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A. SUMMARY OF ARGUMENT

The Clark County Superior Court revoked Larry

Moorehead's Special Sex Offender Sentencing Alternative

SSOSA ") sentence after a hearing in which the Court found that

he violated certain conditions of that sentence. Mr. Moorehead

argues that his representation at that hearing fell below what was

required by the Washington Supreme Court in the A.N.J. decision,

the Washington Constitution, and the Sixth Amendment to the

United States Constitution. In other words, Mr. Moorehead's

counsel fell below the standard of reasonably competent counsel.

Mr. Moorehead also argues that his counsel fell below the

standard of reasonable competence by failing to ask the trial court

to grant Mr. Moorehead credit for the time he spent on community

custody prior to the revocation of his suspended sentence.

B. ASSIGNMENTS OF ERROR

1. The petitioner was denied- his Sixth Amendment right to

the effective assistance of counsel at his SSOSA revocation

hearing.

2. The trial court erred by failing to give Appellant credit for

the time he spent on community custody prior to the revocation of

his suspended sentence.
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C. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR

1. A criminal defendant has a Sixth Amendment right to the

effective assistance of counsel at all critical stages of a criminal

proceeding. Here, the petitioner's liberty interest in being

conditionally placed in the community was in jeopardy when the

State sought revocation of his community placement alleging

violations of his sentence that, if founded, would place Mr.

Moorehead in total confinement. Did Mr. Moorehead have a Sixth

Amendment right to the effective assistance of counsel at his

SSOSA revocation hearing?

2. Effective assistance of counsel requires a defense

attorney to make reasonable investigations into the allegations

facing the accused in order to present a defense or make a

reasonable decision that makes particular investigations

unnecessary. Here, petitioner's attorney failed to conduct basic

investigation such as obtaining Mr. Moorehead's SSOSA

evaluation and treatment file, and interviewing the treatment

provider who was the State's sole witness. Did defense counsel's

failure to conduct investigation render his performance ineffective?

3. Effective representation of a criminal defendant can

require defense counsel to obtain the services of an expert to rebut
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the allegations the State will present at a hearing. In the instant

case, defense counsel failed to retain an expert who would have

assisted counsel in determining whether the opinion offered by the

State's witness was valid and whether the defendant was

amenable to treatment. Did counsel's failure to retain an expert

render his performance sufficiently deficient to be considered

ineffective?

4. Effective representation of a criminal defendant can

require defense counsel to preserve sentencing issues that have

been raised by the defense in other cases but not resolved by the

Washington State Supreme. Court. If those failures result in a

defendant serving a longer sentence, they will implicate the

defendant's state and federal constitutional liberty interests. Did

counsel's failure to preserve sentencing issues in this case render

his performance sufficiently deficient to be considered ineffective?

5. Whether Mr. Moorehead was prejudiced by his counsel's

deficient performance, where there is a reasonable probability that

but for counsel's failures the result of his revocation hearing would

have been different?

6. Whether Mr. Moorehead was prejudiced by his counsel's

deficient performance, where there is a reasonable probability that

3



but for counsel's failures his amount of "credit- for - time - served"

would have been different?

D. STATEMENT OF CASE

1. What was known and done by Mr. Barrar, during his

representation of Mr. Moorehead On July 13, 2005, Larry

Moorehead pled guilty and was convicted of one count of child

molestation in the first degree. Appendix A at 1. The sentencing

court imposed a 68 -month sentence, with 180 days to serve in

confinement and the remainder suspended under a SSOSA.

Appendix A at 5. The Court imposed the following conditions on

Mr. Moorehead:

1. Do not have contact with minors;
2. Submit to polygraph examinations at least twice yearly

with the results being admissible in revocation hearings;
3. Submit to plethysmography exams at the direction of the

community corrections officer ( "CCO ");
4. Do not commit any criminal law violations or be in the

company of any person known to be violating criminal
laws;

5. Do not commit any like offenses;
6. Notify your CCO within 48 -hours of arrest or citation;
7. Do not initiate or permit communication or contact with

persons known to be convicted felons, on probation,
community custody or parole except for immediate

8. Do not have contact with other participants in the crime;
9. Do not possess, use or deliver drugs except by lawful

prescription (CCO must be told about prescriptions within
1 business day);

10. Do not possess or use drug paraphernalia;
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11. Do not use or possess alcoholic beverages;
12. Pay for treatment and keep your treatment account

current if it is determined that you are financially able to
afford it;

13. Submit to urine, breath or other screening upon request;
14.Attend and successfully complete the Victim Awareness

Educational Program;
15. Submit to affirmative acts necessary to monitor

compliance with the orders of the court as required by
the Department of Corrections ( "DOC ");

16. Pay all financial obligations in full and complete all no
contact provisions prior to being eligible for a Certificate
of Discharge;

17. Do not enter or frequent business establishments or
areas that cater to minor children without being
accompanied by a responsible adult;

18. Enter into, cooperate with, fully attend and successfully
complete all in- and out - patient phases for a sexual
deviancy treatment program. "Cooperate with" means
the offender shall follow all treatment directives,
accurately report all sexual thoughts, feelings and
behaviors in a timely manner and cease all deviant
sexual activity;

19. Do not possess or use pornographic material or
equipment of any kind and do not frequent
establishments that provide such materials for use or
sale;

20. Sign necessary release of information documents as
required by DOC.

Appendix A at 9 -12. An additional 23 Special Conditions were also

imposed in Appendix F to the Judgment and Sentence. Appendix

A at 14 -16.

After Mr. Moorehead completed nearly five years on

community custody and in treatment, the State filed a Motion and

Declaration for Order Modifying and /or Revoking the Judgment and
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Sentence, alleging Mr. Moorehead violated the terms of his SSOSA

by:

1. Failure to comply with treatment conditions, rules and
regulations resulting in termination on or about
05/18/2010.

Appendix B at 1, Jeffrey D. Barrar was appointed as counsel for

Mr. Moorehead. Appendix C at 1.

According to Mr. Moorehead's recollection,' Mr. Barrar

visited him three times. Declaration of Larry Moorehead attached

as Appendix K. During his first visit, Mr. Barrar showed Mr.

Moorehead a copy of the treatment provider's termination letter.

Appendix K at 2.

During his second visit, Mr. Barrar told Mr. Moorehead that

he could not be terminated from treatment due to failure to pay.

Appendix K at 2. Mr. Moorehead then told Mr. Barrar that he did

not think that he was being terminated .for financial reasons.

Appendix K at 2. Instead, he believed that termination was his

provider's response to communication difficulties that been

increasing over time. Appendix K at 2. Mr. Moorehead then asked

1

Although Mr. Mr. Moorehead recalls meeting his counsel three times prior to the
SSOSA revocation hearing, there is no evidence of this in Mr. Barrar's file.
Appendix D. The file does not contain notes from any client meeting, or a log or
time sheets indicating that any meetings took place.
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Mr. Barrar about the possibility of interviewing his treatment

provider and her staff. Mr. Barrar told Mr. Moorehead that he was

not able to do so. Appendix K at 2.

Mr. Barrar met with Mr. Moorehead a third time, to inform

him that his revocation hearing had been delayed in order to

accommodate his treatment provider's schedule. Appendix K at 2-

3. When Mr. Moorehead expressed concern about this reason for

the delay, he recalls being told that "it is best not to make [the

treatment provider] mad if she is going to take you back into

treatment." Appendix K at 3. Mr. Barrar's client file does not

contain any information suggesting that there was any possibility

that this would happen. Mr. Barrar knew that Mr. Moorehead had

been terminated from treatment and that his provider was planning

to testify against him.

On July 23, 2010, the sentence modification hearing was

held before the Honorable John P. Wulle. Appendix E. At this

hearing, the State, represented. by Deputy Prosecuting Attorney

Scott Jackson, requested that the Court revoke the SSOSA.

Appendix E at 194. The State called Kelley Chimenti, Mr.

Moorehead's sex offender treatment provider, as its sole witness.

7
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Officer Timothy Larsen, Mr. Moorehead's CCO, testified for

the defense. He painted a positive picture of Mr. Moorehead,

testifying that there had been "no issues ". Appendix E at 159. Mr.

Moorehead reported and took polygraphs, as required. Appendix E

at 159, 163. When he took over supervision of Mr. Moorehead,

Officer Larsen reviewed the entire DOC file. As a result, he

understood that Mr. Moorehead had been given two prior

sanctions, and that prior polygraphs raised concerns for his

predecessor. Id. But he also testified that "anything that needed to

be addressed would have been addressed at that time." Appendix

E at 163 -4. He also did not note other problems with his previous

CCO. Ultimately, Officer Larsen concluded that

b]ut for his termination from treatment, he would have been
okay with [him] ... At that current time, [t]here was no other
violation behavior to address.

Appendix E at 167.

Mr. Moorehead also testified on his own behalf. Most of Mr.

Barrar's questions related to Mr. Moorehead's finances and ability

to pay for treatment.

The State began its Closing Argument by stating: "This isn't

about money. He hasn't been able to reduce his risk factors."

Appendix E at 192.



Mr. Barrar argued in his Closing that Mr. Moorehead was

being wrongfully terminated because he no longer had the ability to

pay for his treatment. Appendix E at 197 -200. Mr. Barrar did not

support his argument with briefing or other citation to authority.

In ruling, the Court assured the parties that its decision had

nothing to do with [Mr. Moorehead's] ability to pay." Appendix E at

201. Instead, the Court's ruling squarely adopted the treatment

provider's conclusions:

The bottom line is the treatment provider is telling me that
you're not making any progress, that when they use all the
professional testing you're actually more of a risk than you
were before you started treatment ... You're not doing your
end of the deal so that you are the same risk level as when I
started with you.

Appendix E at 203. Moreover, the Court's final comment

highlighted the bind that the Court was put in by the defense, when

it did not present evidence of any other provider willing to assume

Mr. Moorehead's treatment:

I have no choice but to revoke SSOSA in this case, and
that's what I'm gonna do, gentlemen.

Id. The Judgment and Sentence, ordering Mr. Moorehead to serve

the remainder of his 68 -month sentence, is attached as Appendix

J. The Judgment and Sentence demonstrates that Mr. Moorehead
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was not given credit, towards this sentence, for any of the time he

served on community custody prior to revocation. Appendix J at 3.

2. What could have been known by counsel after adequate

research and investigation Mr. Moorehead's counsel overlooked

five crucial sources of information necessary to Mr. Moorehead's

effective representation: (1) Mr. Moorehead's initial SSOSA

evaluation; (2) Mr. Moorehead's treatment provider — Kelley

Chimenti, (3) Mr. Moorehead's treatment records, (4) the advice,

expertise, and commitment to treatment that could have come from

another treatment provider, and (5) legal sentencing issues that

were already briefed but not yet resolved by the Washington

Supreme Court.

a. Mr. Moorehead's SSOSA evaluation . This evaluation

contained essential information about the person being treated by

Ms. Chimenti and represented by Mr. Barrar. Yet neither had the

evaluation in their client files, and indeed, at the SSOSA revocation

hearing, Ms. Chimenti even admitted that she had never even `

reviewed it. Appendix E at 140, 141.

2 A copy of Mr. Moorehead's SSOSA evaluation will be separately filed
under seal.
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The SSOSA evaluation described Mr. Moorehead's

personal, familial, educational, psychiatric, criminal, sexual,

employment, and religious history. It described the offense and

any drug /alcohol usage. It gave the evaluator's clinical

observations and impressions, psychological test results, polygraph

examination results, the results of an Abel assessment for sexual

interest, and information about Mr. Moorehead's recidivism risk.

Through the SSOSA evaluation, Ms. Chimeriti would have learned

that Mr. Moorehead had no criminal history, no other victims,

potentially suffered from untreated clinical depression, behaved

appropriately, was polite, did not appear to have sexual deviance

associated with adolescent stimuli, was concerned about his victim,

was a low risk to recidivate, appreciated the wrongfulness of his

behavior, appeared "very remorseful," and was otherwise "strongly

recommended" as a "very qualified" candidate for SSOSA

treatment.

Defense counsel's failure to investigate and obtain this

information deprived him of this evidence, and from being able to

explore the importance of Ms. Chimenti not knowing basic and

probative information about the person she'd accepted for

treatment.

11



b. Information that would have been obtained from Mr.

Moorehead's treatment provider and her treatment file Kelley

Chimenti is a social worker and certified Sex Offender treatment

provider. At Mr. Moorehead's hearing, she acknowledged that

money was a factor", but testified that she actually terminated Mr.

Moorehead, "primarily" because he had "not mitigated any of his

risk factors" during his time in treatment — that he had not made

progress in treatment and was "not amenable to treatment."

Appendix E at 146, 116, 131.

Ms. Chimenti justified her conclusions by reference to the

Stable 2007 — an actuarial risk tool — and reported that in 2010, Mr.

Moorehead scored 12 out of a possible 26 points on that

assessment. Appendix Eat 116 -44. She testified that this score

represented an increase from the Stable 2007 score he had been

given the previous year — in 2009. Ms. Chimenti told the Court that

she "believed" that "a year ago he was maybe an 11 " so that this

was an increase from his 2009 score. Appendix E at 129, 143.

3 Counsel obtained a copy of the file directly from Ms. Chimenti, has
reviewed the file, and will file the exhibit separately under seal. And currently, the
best record documenting the pertinent information that would have been learned
from an interview with Ms. Chimenti, comes from her testimony at the SSOSA
revocation hearing — testimony provided too late for it to be meaningfully and
effectively incorporated into Mr. Moorehead's defense.
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Had defense counsel performed adequate investigation, he

would have been able to challenge this testimony. He would have

been able to show that Ms. Chimenti did not perform a Stable 2007

assessment in 2009. Ms. Chimenti was offering the results of an

assessment that had not been performed.

Had defense counsel interviewed Ms. Chimenti, he would

have known, at a time prior to the hearing that, not only had Ms.

Chimenti not assessed Mr. Moorehead with a Stable 2007 in the

year 2009, she had not done so during any year prior to that either.

She testified that she did not use the Stable 2007 when Mr.

Moorehead first started treatment, instead she started using it

about a year ago" (which would be July, 2009). Appendix E at

128 -29. Accordingly, her opinion that Mr. Moorehead had not

made progress in treatment was suspect for this reason as well.

At the revocation hearing, Ms. Chimenti also explained that

another risk assessment tool is the Static 99, and admitted that "the

score of the Static and the Stable are combined" to "assess an

overall risk level." Appendix E at 136 -41. But defense counsel did

4
Counsel avers that she has reviewed Ms. Chimenti's entire treatment

file, and it does not contain a Stable 2007 for the year 2009. The 2010
assessment is the only Stable 2007 in Mr. Moorehead's treatment file.
Additionally, Ms. Chimenti has confirmed that this file contains all of Mr.
Moorehead's treatment records. Appendix F.
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not know, prior to the hearing, that Ms. Chimenti had never

assessed Mr. Moorehead using this tool either. Ms. Chimenti

attempted to explain away her failure to assess Mr. Moorehead

using this tool, with the Static 99, another actuarial tool, claiming

that one was done at the time of Mr. Moorehead's initial evaluation.

Appendix E at 140. Had defense counsel done adequate

investigation, he would have been able to-demonstrate the fallacy

in this justification — regardless of whether a. Static 99 had been at

the time of Mr. Moorehead's initial evaluation, Ms. Chimenti

admitted she never saw the results and therefore, clearly did not

incorporate them into her current conclusions. Any testimony

about Mr. Moorehead's "overall risk level" was, for this additional

reason, impeachable.

Had defense counsel performed adequate investigation, he

would also have been able to present objective evidence to

challenge many of the subjective conclusions formed by Ms.

Chimenti during the one Stable 2007 assessment that she did

complete. For instance:

Ms. Chimenti erroneously concluded that Mr. Moorehead
had only one positive social influence in his life.
Appendix E at 119. But her treatment file contained

14



substantial evidence that this was untrue — Mr.

Moorehead had a number of dating relationships or
positive social influences. Granted, Mr. Moorehead did
name some of his social connections during his
testimony, but defense counsel had not done
investigation sufficient to enable him to elicit any detailed
information about them. Appendix E at 181 -82.

Ms. Chimenti concluded that Mr. Moorehead had hostility
directed primarily towards women. Albeit, Mr.
Moorehead did feel at one time in 2006, that his CCO did
not like him, and Mr. Moorehead's relationship with his
female treatment provider did ultimately break down. But
Mr. Moorehead also had several girlfriends (and the
evidence indicates that he ended the relationship
because of their behavior — the relationships were not
ended by the girlfriends due to his hostility towards
them),' he did get along well with his mother, and Ms.
Chimenti's file indicates that most of Mr. Moorehead's

meetings with his CCO "went well „ . 8 Ms. Chimenti's
assessment is subjective and her own file contains
information that could have been used by the defense to
suggest that this conclusion is faulty.

5 Mr. Moorehead had a girlfriend in November, 2005. (Bates #000064);
That ended but then he started a different relationship in May, 2006. (Bates
000051). Ms. Chimenti's reports document him going to movies with a friend
9/13/2006); a friend stopping by to visit (Bates #000013); going to Barnes & Noble

and Starbucks; dating someone "off and on” in 2007 (Bates #000136); taking a
friend to a birthday lunch (Bates #000097); socializing with a crowd of "old
friends" (Bates #000197); having a female friend (not a girlfriend) who was blind,
until he was prohibited from seeing her due to her disability (Bates #000187);
visiting a friend (Bates #000315), and then regularly travelling to Portland to stay
with a friend and play games with a group of 4 -5 people. (Bates #000317, Bates
000251, Bates #000344, Bates #000343, Bates #000342, Bates #000312, Bates
000311).

6 Bates #000041.

See supra fn. 5.

8 Bates #000038; Bates #000133; Bates #000111; Bates #000307; Bates
000360; Bates #000267.

15



I

Ms. Chimenti concluded that Mr. Moorehead lacked

concern for others. But Ms. Chimenti's file showed that

virtually all of Ms. Chimenti's Quarterly Progress Reports
suggested otherwise. The Clinical Notes also document
Mr. Moorehead's discussions of racism and gay
prejudice and his feelings of guilt about being out of
custody while others are in prison."

Ms. Chimenti concluded that Mr. Moorehead had poor
problem - solving skills. But Ms. Chimenti's file showed he
found housing and a job right after being released from
custody, 

12
switched apartments and found a roommate to

make the second apartment affordable, 
13

got a new job
even though they knew about his felony and sex
offender history), 

4

choose to end a relationship with a
girlfriend that just wanted sex instead of intimacy, 

15
was

without fail) good about abiding by the restriction on
contact with minors and reported any incidental contact,
found a new apartment after his old one was determined
to be too close to a daycare, 

16

worked long -term to set

9 The April, 2006, report compliments Mr. Moorehead on his thoughtful
assignments and suggests that "it is probable that Mr. Moorehead understands
the dynamics of how his problem evolved. The January, 2007, report documents
an "increased ability for empathy". The January, April, and October, 2008,
reports note he "maintains a stance of responsibility for his offense and empathy
for his victim ". He presented assignments on victim empathy in May, 2009 and
that report notes that they were "consistently above average and ... demonstrate

insight into his own behavior and empathy for his victim." His September, 2009
and February 2010 reports again note that he demonstrates empathy for his
victim.

10 Bates #000068.

11
Bates #000180.

12
Bates #000091.

13 Bates #000051.

14 Bates #000050.

15 Bates #000049.

16
Bates #000048.
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up detailed safety plans and obtain the travel permits
needed for him to routinely go to Portland to visit with
friends, notified his CCO in advance when he wanted to
switch jobs, 

17

sought even better employment through
labor unions, 

18
asked for more work from current

employers when he needed more money, got the raise
from his employer, got more responsibility at work,
asked to switch groups so that he could take advantage
of a job opportunity, found ways to pay down his
treatment debts after periods of unemployment, found a
new job after he was laid off, completed assignments
involving safety planning and other important problem
solving exercises, and when he was laid off for the last
time, he went to numerous job interviews, job fairs,
employment services, educational opportunities and
temporary agencies. While he was unemployed he
also attended day reporting. When Mr. Moorehead had
an issue with another group member, he addressed it
with his provider. He attempted mental health

17
Bates #000178.

18
Bates #000176.

19 Bates #000127.

20 Bates #000124.

21 Bates #000116.

22 Bates #000111.

23 Bates #000205.

24
Bates #000201.

Bates #000263; Bates #000262; Bates - #258; Bates #000254; Bates — -
000253; Bates #000251; Bates #000246; Bates #000245; Bates #000244; Bates
000372; Bates #000354; Bates #000353;Bates #000340; Bates #000314;

26 Bates #000249.

27
Bates #000360.
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treatment to address his problems with depression . 
28

Finally, he signed up for things like free teeth cleaning to
get the services that he needed while unemployed.
Certainly, Mr. Moorehead's life was not without problems,
but Ms. Chimenti's file contained evidence that tended to

dispute the conclusion that he lacked problem - solving
skills.

Ms. Chimenti concluded that Mr. Moorehead was using
sex as a "coping tool" because "in the past" he reported
excessive masturbation during a period of stress.
Appendix E at 126. But Ms. Chimenti's file demonstrates
that, if this was once a problem, it had not been for
years. Mr. Moorehead was very open with his provider
about his once - significant history of sex. But by the time
he entered treatment his records show that he was losing
interest in sex and that it had even become a chore for
hiM,30 that he was more interested in intimacy than sex '31
and that he had little to no masturbation . 

32
One note in

his entire file indicated that he had "excessive

masturbation" and that note was from November, 2006 —
years before Mr. Moorehead was terminated and the
Stable 2007 assessment.(that was supposed to measure

his current condition) was completed. 
3

And in fact, the

Quarterly Progress Report from 2006 tells the Court "[h]e
reports an increase in masturbation as a coping
mechanism and later reported a reduction of such. This
demonstrates knowledge of high risk behaviors and an
understanding of how he uses sexual release to mitigate

28 Bates #000341..

000314.

000091; - -- -- - - - - -- -

000049.

000384; Bates #000359; Bates #000353.

000174.

in
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frustration." 
34 (

Emphasis added.) Ms. Chimenti's file only
showed that this was once a risk factor, but had long
been mitigated. This information was available to Mr.
Barrar if he had done adequate investigation.

Finally, defense counsel did not investigate the role that

depression played in Mr. Moorehead's performance in treatment.

Page four of Mr. Moorehead's SSOSA evaluation (the one that was

not read by his treatment provider) suggested that Mr. Moorehead

suffered from clinical depression. Indeed, Mr. Moorehead briefly

took medication for depression, but stopped taking it (without any

apartment objection from'Ms. Chimenti) due to unwanted side-

effects .35 Defense counsel did not investigate or seek expert

counsel on whether Ms. Chimenti's unfavorable impression of Mr.

Moorehead's emotionality, problem solving skills, feelings of social

rejection, concern for others, or vocalization in group sessions were

the result of his untreated (or insufficiently treated) depression. Mr.

Barrar did not investigate whether these symptoms demonstrated

the need for additional mental health intervention, as opposed to a

resistance to or unamenability for treatment.

34 Bates #000123.

35 Bates #000345; Bates #000312.
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c. The advice, expertise, and commitment to treatment that

could have come from another treatment provider David T.

Morgan is a Psychologist and Sex Offender Treatment Provider

licensed and certified by the State of Washington. Appendix G at

2. As a part of his education and work experience, he has either

been providing individual counseling or conducting evaluations (or

both) since 1993. Id. at 1 -2. He currently operates a private

psychology practice, but also works for government agencies such

as Juvenile Rehabilitation, Juvenile Court, Division of

Developmental Disabilities, Department of Corrections, and the

State Correctional Institution in Oregon. Id.

Dr. Morgan reviewed the pertinent pleadings from Mr.

Moorehead's case, his original SSOSA Evaluation, his Presentence

Interview, all of Ms. Chimenti's records, and the transcript from

Mr. Moorehead's SSOSA revocation hearing. Afterwards, Dr.

Morgan prepared a lengthy and detailed report analyzing (1) Mr.

Moorehead's risk of sexual reoffense and ongoing amenability to

treatment; (2) the validity of the conclusions Ms. Chimenti offered in

support of her decision to terminate; and (3) the appropriate use

18411



and application of the Stable 2007 and other actuarial tools.

Appendix H.

Dr. Morgan noted, with lengthy support citations to facts in

Ms. Chimenti's treatment file, Mr. Moorehead was

largely compliant for the majority of his treatment, only falling
out of compliance towards the very end of his time with [Ms.
Chimenti's] agency.

it appears he was in good compliance from approximately
June 2006 until February 2010. Indeed, multiple statements
were made in progress reports that Mr. Moorehead's
treatment assignments were "consistently above average"
and that he was showing gains in areas where his providers
had asked him to make changes. Regular reference was
made to the opinion that Mr. Moorehead took appropriate
responsibility for his illegal sexual behavior, and showed
adequate empathy.

Appendix H at 1.

Dr. Morgan felt that "it was clear from the treatment reports,

that gains had been made at times, and risk factors mitigated." He

found it "inappropriate" to conclude, based upon Ms. Chimenti's

own records, that Mr. Moorehead was "unable" to mitigate risk

factors. Appendix H at 4. Moreover, Dr. Morgan explained that,

although Mr. Moorehead "appeared to vacillate back and forth at

times, this is typical of the change process." Id.

36 The detailed Presentence Interview, performed by the DOC, was not in
Ms. Chimenti's or Mr. Berrar's files either. Counsel obtained a copy from the
attorney that assisted Mr. Moorehead in obtaining the SSOSA and will file it
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Dr. Morgan also explained the difference between the Stable

2007 and Static 99 risk assessment tools, and took issue with the

inherent unreliability in opinions about risk (such as Ms. Chimenti's)

that are based solely on the Stable 2007:

The advantage of static assessments [such as the Static 99]
is that there is no subjectivity involved in the assessment
process. ... The disadvantage to [dynamic] assessments
such as the Stable 2007 used once by Ms. Chimenti] is that
there can be considerable subjectivity in the assessment
process.... Thus, dynamic risk assessment tools are
limited in their effectiveness by the level of objectivity of the
rater. The greater the objectivity of the rater and the
accuracy of the information, the more accurate the rating will
often be.

As such, static and dynamic risk assessments are often
used together to create an overall picture of risk.

Appendix H at 5. Dr. Morgan explained why the Static 99 portrayed

Mr. Moorehead as a "low" risk for recidivism and even an

extremely low" risk for recidivism with treatment. Id. Accordingly,

he criticized Ms. Chimenti for not taking this information into

consideration in her analysis and opinions:

The Stable -2007 in and of itself is not generally sufficient to
make a definitive assessment of risk, particularly in light of
the fact that a previous evaluation had judged Mr.
Moorehead to be arisk. At very least, Chiment
should [sic] taken the previous assessment into
consideration, and then explained how she believed a
previously low risk individual who had a large degree of

separately under seal.
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overall compliance throughout treatment was suddenly so
risky that he could not be safely treated in the community.

Appendix H at 6.

Dr. Morgan then offered the following conclusions:

1. The conclusion that Mr. Moorehead was high risk and
therefore too dangerous for outpatient treatment was
flawed. Insufficient information was considered to make

that determination. In addition, the assessment tool used
to make such a determination highlighted only a single
point in time (a particularly stressful time for him, at that),
and was not reflective of other information that would

likely have resulted in a lower assessment of risk.

2. The conclusion that Mr. Moorehead is generally non -
amenable to treatment is flawed as well. A review of

treatment reports throughout the vast majority of
counseling suggested appropriate, even above - average
performance. Even six months prior to termination he
appeared to be making acceptable progress. To
conclude that Mr. Moorehead was not amenable to any
sort of sex offender treatment is not substantiated by the
data.

Appendix H at 7.

Finally, Dr. Morgan discussed Mr. Moorehead's future

participation in treatment:

i]n her termination report dated 4/1/10, Kelley Chimenti
stated "Mr. Moorehead is being terminated from our sex
offender specific treatment as it has become apparent that
he cannot - or will not appropriately engage and is currently
unable to gain any benefit from our program." (Italics
added.) I believe that Mr. Moorehead may have achieved
maximum benefit from Ms. Chimenti's program, but that
maximum overall benefit had not yet been reached....
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Based on the data review, I believe that [Mr. Moorehead]
would be an acceptable candidate [for my sex offender
treatment program].

AppendixH at 6 -7.

Defense counsel did not seek the assistance and second

opinion of an expert and hence, Mr. Moorehead did not have the

benefit of this type of considerable expertise and contradictory

information as a part of his defense.

Importantly, had defense counsel sought the assistance of

Dr. Morgan, that expert assistance would have been funded

despite Mr. Moorehead's indigence. Attached as Appendix M is the

Declaration of Ann Christian, the Clark County Indigent Defense

Coordinator. Ms. Christian reviewed a Proposed request for Expert

Funds for funding for Dr. Morgan's work. Ms. Christian indicated:

The process for requesting pre- authorization for non -
attorney services for indigent defense cases was in 2010
and continues to be the following. The appointed attorney
prepares and submits to me a request and supporting
declaration of counsel to pre- authorization of services. I
review the request and determine whether the requested
Onrvice i "s necessary" t iU provd l' ie counses appont d li tU cen

ective representation.... If I determine the requested
rvice is necessary ... I then sign an authorization for
rvices (either as requested - or - amended) which is filed - wit

Clerk's office.

gave reviewed the Proposed Declaration of Counsel in
ipport of Request for Expert Funds ... [ and] the support
cumentation attached to that Declaration. The request
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seeks funds to retain Dr. David T. Morgan, a licensed
psychologist and certified Sex Offender Treatment Provider,
as a defense expert. Specifically, the request asks me to
authorize Dr. Morgan to provide up to 8 hours of work at the
rate of $185 per hour.

If that funding request had been provided to me by Mr.
Moorehead's appointed
authorized actual time,
Morgan's services.

Appendix M at 2 -3.

counsel.... I would have
not to exceed eight (8) hours, for Dr.

Neither did the defense make an effort to persuade Ms.

Chimenti to accept Mr. Moorehead back into treatment or attempt

to find a new provider willing to assume treatment. As a result, the

Court was left with no real alternative to revoking the SSOSA.

Without adequate investigation and consultation with an expert, the

Court's decision to revoke was inevitable.

d. What reasonably competent counsel should do in order

to represent an individual facing SSOSA revocation due to

treatment issues Amy Muth is a Washington attorney with

demonstrated and recognized expertise in the representation of

individuals charged with felony sex offenses, including those facing

OSArevocation. - Appendixl - at - 1 =6. - Ms - . - Muth - reviewed - Mr — -

Barrar's client file, Ms. Chimenti's treatment records, the transcript

of Mr. Moorehead's revocation hearing, an issue summary
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prepared by counsel for Mr. Moorehead, and a letter from Dr.

Morgan dated July 21, 2011. Ms. Muth rendered several pertinent

opinions.

First, she opinioned that

Whenever I am presented with a client who is facing
potential revocation of his or her SSOSA based on treatment
issues, it is my practice, and in my opinion, the practice of a
reasonably competent attorney to retain an expert. Typically
such an expert would be different from the sex offender
treatment provider, who would conduct a review of the
client's treatment file, and, if possible, interview the client

Ms. Muth succinctly explains the import of obtaining an expert's

assistance: "I know of no other way to present evidence disputing

Ms. Chimenti's conclusions other than to retain an expert to rebut

them." 
38

She also discussed the importance of asking whether the

expert would be willing to take the client into treatment in place of

the current SOTP." 
39

She noted that an expert has agreed to

accept Mr. Moorehead into treatment . This is one way that

defense counsel's failure to provide reasonably competent counsel

37 - Appendix- I- at -6 -7 - - - - --
38

Appendix I at 10.

39
Appendix I at 7.

ao
Appendix I at 10.
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and conduct adequate investigation meaningfully prejudiced Mr.

Moorehead's position at his SSOSA revocation hearing.

Second, Ms. Muth opined that

it is my practice, and in my opinion, the practice of a
reasonably competent attorney, to request the client's
treatment file from the current treatment provider when a
client is facing SSOSA revocation, and to then review the
file.

This is necessary in order to carry out the attorney's duty to

investigate, which is part of the duty to provide effective assistance

of counsel. In her Declaration, Ms. Muth carefully outlines the

type and amount of mitigating and contradictory evidence found in

Ms. Chimenti's file . Ms. Muth also explains why that evidence

called Ms. Chimenti's conclusions into question and would have

substantially assisted Mr. Moorehead's defense. Id. Because the

Court based its decision on Ms. Chimenti's conclusions, Ms. Muth's

Declaration demonstrates yet another way that the failure to

conduct adequate investigation prejudiced Mr. Moorehead's case.

Finally, Ms. Muth opined that

41

Appendix I at 7.

42

Appendix I at 7

43
Appendix I at 8 -10.
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it is my practice, and, in my opinion, the practice of a
reasonably competent attorney, to interview the client's
current treatment provider to determine why the provider is
terminating treatment . 

44

The interview enables the attorney to determine what, if anything,

the client can do to improve treatment performance such that

termination is not necessary, and provides the attorney the

opportunity to explore the provider's basis for termination in order

to be able to meaningfully prepare to confront the treatment

provider during the SSOSA revocation hearing. Because the

Court based its decision on Ms. Chimenti's conclusions, defense

counsel's failure to interview and meaningfully prepare to confront

her prejudiced Mr. Moorehead's case.

e. What legal sentencing issue should have been preserved

in Mr. Moorehead's case Previously, defendants facing SSOSA

revocation have argued that they are entitled to credit for the time

they had served on community custody if their SSOSA sentence is

revoked. This issue has been briefed by the defense and is

available publically. Although the issue was decided against the

defense - in -- Statev. - Gartrell ! - 138 - Wn: - App. 787; 158 P.3d -636 — -

as
Appendix I at 7.

45
Appendix I at 7 -8.
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2007), the Washington Supreme Court did not address the issue.

Other defendants continued to preserve the issue and now the

Supreme Court has granted review in State v. Pannell 171 Wn.2d

2009, 249 P.3d 1028 (2011). If the Supreme Court reverses the

Court of Appeals on this issue, then defendants who have properly

preserved the argument may be entitled to additional credit for time

served. This could, in turn, make them eligible for earlier release.

E. ARGUMENT

1. LARRY MOOREHEAD WAS DENIED HIS
SIXTH AMENDMENT RIGHT TO

EFFECTIVE ASSISTANCE OF COUNSEL

a. A criminal defendant is guaranteed the effective

assistance of counsel at all critical stages of a criminal proceeding

The Sixth Amendment guarantees the right to counsel and includes

the right to effective assistance of counsel. McMann v.

Richardson 397 U.S. 759, 771 n.14, 25 L.Ed.2d 763, 90 S.Ct.

1441 (1970); see also Strickland v. Washington 466 U.S. 668,

686, 80 L.Ed.2d 674, 104 S.Ct. 2052 (1984). Ineffective assistance

of counsel results in a manifest injustice justifying relief under this

rule. State v. S.M ., 100 Wn. App. 401, 408 -09, 996 P.2d 1111

2000).



Sentencing is such a "critical stage," as is any part of a

criminal proceeding which holds significant consequences for the

accused. State v. Robinson 153 Wn.2d 689, 694, 107 P.3d 90

2005); Bell v. Cone 535 U.S. 685, 695, 122 S.Ct. 1843, 152

L.Ed.2d 914 (2002); Gardner v. Florida 430 U.S. 349, 358, 97

S.Ct. 1197, 51 L.Ed.2d 383 (1977). A SSOSA revocation hearing

holds such consequences, because the potential result of the

hearing is the defendant's loss of his conditional liberty in the

community to total confinement. RCW9.94A.670(10).

Accordingly, Mr. Moorehead was entitled to the effective assistance

of counsel at his SSOSA revocation hearing.

b. Counsel is ineffective when he fails to properly

investigate and prepare to advocate for his client at a critical

proceeding Defense counsel is ineffective where (1) the

attorney's performance was deficient and (2) the deficiency

prejudiced the defendant. Stickland 466 U.S. at 687. State v.

Thomas 109 Wn.2d 222, 229, 743 P.21d 816 (1987). Deficient

performance is that which falls below an objective standard of

reasonableness. Thomas 109 Wn.2d at 226. A reasonable

competent attorney is an attorney who is sufficiently aware of legal

principles relevant to his client's defense. Id. at 229. Reasonable
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attorney conduct thus includes a duty to investigate the relevant

law. State v. Woods 138 Wn.Appendix 191, 197, 156 P.3d 309

2007).

To establish the first prong of the Strickland test, the

defendant must first show that "counsel's representation fell below

an objective standard of reasonableness based on consideration of

all the circumstances." Thomas 109 Wn.2d at 229 -30. If defense ,

counsel's conduct may be characterized as a legitimate trial

strategy or, tactic, it is not considered ineffective. Id. at 229 -30.

However, "tactical" or "strategic" decisions by defense counsel

must still be reasonable decisions. Wiggins v. Smith 539 U.S.

510, 522 -523, 123 S.Ct. 2527, 156 L.Ed.2d 471 (2003) (in capital

case, counsel's failure to fully investigate ballistics evidence

suggested "inattention, not reasoned, strategic judgment ").

To demonstrate prejudice, the defendant need only show a

reasonable probability that, but for counsel's performance, the

result would have been different. A reasonable probability is a

probability sufficient to undermine confidence in the outcome.

Thomas 109 Wn.2d at 226.

Effective assistance of counsel requires counsel to make

reasonable investigations or make a reasonable decision that
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makes particular investigations unnecessary. Strickland 466 U.S.

at 691. "A lawyer who fails adequately to investigate, and to

introduce evidence... that raises sufficient doubt as to that question

to undermine confidence in the verdict, renders deficient

performance." Hart v. Gomez 174 F.3d 1067, 1070 (9 Cir. 1999).

In State v. A.N.J. Supreme Court was confronted with a

case in which defense counsel failed to interview witnesses or,

indeed, perform any sort of an investigation in a child molestation

case. 168 Wn.2d 91, 225 P.3d 956 (2010). In that case, defense

counsel made one attempt to interview two witnesses, did not

follow up when they did not return his calls, and performed no other

investigation.

The Court cited the Rules of Professional Conduct, holding

competent representation requires ... thoroughness and

preparation reasonably necessary for the representation." A.N.J.

168 Wn.2d at 110, citing RPC 1.2(a). The Court concluded that

while the "degree and extent of investigation required will vary

depending upon the issues and facts of each case.... at the very

least, counsel must reasonably evaluate the evidence against the

accused ...." Id. at 111 -12. The A.N.J. Court also spelled out

what was expected of counsel in the course of conducting a

32



1

meaningful investigation: "[d]epending on the nature of the charge

and the issues presented, effective assistance of counsel may

require the assistance of expert witnesses to test and evaluate the

evidence against a defendant." Id. at 112.

i. Defense counsel was ineffective for failing to

do any investigation prior to the SSOSA revocation hearing In Mr.

Moorehead's case, his attorney failed to conduct basic

investigation (obtaining Mr. Moorehead's SSOSA evaluation and

treatment file, and interviewing the treatment provider — the State's

sole witness.) This investigation was integral to understanding the

evidence in the case and the arguments he could present on his

client's behalf. The investigation was necessary in order to

understand what testimony and evidence the State's sole witness

would provide. The investigation was the only way to gain

information reasonably necessary to confront the expert on

opinions that the Court adopted in support of its decision to revoke.

There can be no tactical reason for failing to do any

investigation. Defense counsel's conduct cannot be characterized

as a legitimate trial strategy or tactic. Thomas Wn.2d at 229 -30.

Tactical" or "strategic" decisions by defense counsel must still be

reasonable decisions. Wiggins v. Smith 539 U.S. 510, 123 S.Ct.
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2527, 2536 -37, 156 L.Ed.2d 471 (2003) (in capital case, counsel's

failure to fully investigate ballistics evidence suggested "inattention,

not reasoned, strategic judgment ").

ii. Defense counsel was ineffective for failing

to consult with an expert Not surprisingly, the State's case, and

the Court's ruling, was based on the expert testimony of Kelley

Chimenti. This is why, whenever a defendant faces SSOSA

revocation based on treatment issues, reasonably competent

attorneys retain their own expert . The expert will review the

client's treatment file and, if possible, assist counsel in determining:

1. Whether the expert agrees with the current SOTP's
assessment of the client's progress in treatment;

2. Whether the expert believes the client is amenable to
treatment;

3. Whether the violation at issue merits revocation of the

SSOSA or could be addressed through treatment;

4. The expert's opinion of the client's progress in treatment;

5. Outstanding treatment issues the client needs to address;

6. An assessment of the client's risk of re- offense, namely,
whether the client was a low, moderate, or high risk to
commit another sexually - related offense - - - - - - -- -

7. Whether the expert would be willing to take the client into
treatment in place of the current SOTP.

46
Appendix I at 7.
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See Appendix I at 7. If the expert's assessment is positive, then

that provider can be the witness through which the defendant's

case is presented to the Court.

Mr. Morgan, the expert who consulted with Mr. Moorehead's

current counsel, did indeed indicate:

1. That he did not agree with the current SOTP's
assessment of Mr. Moorehead's progress in treatment;

2. That he believes Mr. Moorehead is amenable to

treatment;

3. The Mr. Moorehead's currently outstanding issues can
be addressed through treatment;

4. That Mr. Moorehead has made progress in treatment;

5. That Mr. Moorehead presents a low to extremely -low risk
of re- offense; and

6. He is willing to assume Mr. Moorehead's treatment.

See Appendix H. These circumstances make it clear that defense

counsel's failure to consult with an independent expert substantially

prejudiced Mr. Moorehead's defense at SSOSA revocation.

c. Mr. Moorehead was prejudiced by his counsel's

deficient Counsel's - unprofessional failu

prejudiced Mr. Moorehead. To prove prejudice, Mr..Moorehead

need only show that there is a reasonable probability that, but for
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counsel's errors, the result would likely have been different. State

v. Cienfuegos 144 Wn.2d 222, 226, 25 P.3d 1011 (2001). A

reasonable probability" need only be sufficient to "undermine

confidence in the outcome." Thomas 109 Wn.2d at 226.

Here, we know that defense counsel's deficient performance

was the thing that deprived Mr. Moorehead of crucial information

necessary to his defense. We know that records were available,

records would have been provided upon request, records would

have been exculpatory, an expert was available, funds to hire the

expert would have been provided, and the expert's opinion was

relevant and exculpatory in many ways.

Here, defense counsel's deficient performance also

impacted all parts of Mr. Moorehead's defense. It deprived the

defendant of information necessary to develop and understand the

available defenses. It deprived the defense of the assistance of an

expert who could help the Court understand shortcomings in the

conclusions drawn by the State's expert witness. It deprived the

defense of evidence useful in challenging this witness — the sole

witness called by the State — whose testimony was adopted by the

Court as the basis for its decision to revoke Mr. Moorehead's

SSOSA. Finally, because defense counsel did not show the Court
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that another certified treatment provider disagreed with Ms.

Chimenti's conclusions and was willing to assume Mr. Moorehead's

treatment, he left the Court no reasonable alternative to revocation.

Defense counsel's failures did not just substantially prejudice Mr.

Moorehead's defense, they left him without one altogether.

Accordingly, Mr. Moorehead asks this Court to reverse the trial

court's order revoking his SSOSA.

2. MR. MOOREHEAD WAS DENIED EFFECTIVE

ASSISTANCE OF COUNSEL WHEN MR. BARRAR

FAILED TO PRESERVE SENTENCING ISSUES THAT

HAD BEEN RAISED BY THE DEFENSE IN OTHER

CASES BUT NOT DECIDED BY THE WASHINGTON
SUPREME COURT AND THAT COULD OBTAIN FOR
MR. MOOREHEAD ADDITIONAL "CREDIT- FOR -TIME-

SERVED ".

Effective representation of a criminal defendant can require

defense counsel to preserve sentencing issues that have been

raised by the defense in other cases but not resolved by the

Washington State Supreme Court. Where those sentencing issues

could affect the length of time that the defendant is in custody, the

attorney's failure to do so could affect the defendant's constitutional

libertyinterests . -- U.S. - Const. -- amends. - V, XIV; - Const. art. 1 § - 3 - --

Accordingly, in this case, effective assistance would have

included preservation of the argument that a defendant is entitled
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to credit for the time he served on community custody prior to

revocation of his suspended sentence.

The Court of Appeals, in State v. Gartrell held that time

spent on community custody under a SSOSA is not "confinement"

and so the defendant is not entitled to credit for that time served

after the suspended sentence has been revoked. 138 Wn. App.

787, 790 -91, 158 P.3d 636 (2007). At that time, review was not

sought and the issue remained un- decided by the Washington

State Supreme Court. Additionally, because the issue had been

litigated on appeal, the defense's briefing was a matter of public

record and easily available for use by defense counsel thereafter

representing defendants facing SSOSA revocation.

Accordingly, Daniel Herbert Pannell raised this issue in

Pierce Superior Court, wherein he faced SSOSA revocation. See

State v. Pannell Cause No. 02 -1- 04226 -2 (2009). Although the

Superior Court ruled against him, aligning it's decision with Gartrell

the defendant appealed that decision to the Court of Appeals. Not-

surprisingly, the Court of Appeals ruled against him, instead

adopting the rationale issued in Gartrell But Mr., Pannell's

persistence paid off, and the Washington Supreme Court granted

review and oral argument occurred on September 15, 2011. State



v. Pannell 171 Wn.2d 1009, 249 P.3d 1028 (2011). The question

presented to the Supreme Court is whether the "trial court erred

when it denied Appellant credit for the time he spent on community

custody prior to the revocation of his suspended sentence . " The

Supreme Court has not previously decided this issue.

If the Supreme Court interprets the applicable statutes

differently than the Courts of Appeals and holds that a defendant

facing SSOSA revocation is entitled to credit for this time served on

community custody, this could qualify Mr. Moorehead for a

substantially earlier release date. Mr. Moorehead has a

constitutional liberty interest in not being unjustly deprived of credit

to which he is due. U.S. Const. amends. V, XIV; Const. art. 1 § 3.

Specifically, Mr. Moorehead will have served the minimum

sentence imposed at the time of SSOSA revocation. Under such

circumstances, Mr. Moorehead will be substantially prejudiced by

his counsel's failure to raise and preserve this issue. Accordingly,

in this respect, his counsel was ineffective for failing to do so.

47 A copy of the Petition for Review in Pannell is attached as Appendix L.

48 Mr. Moorehead was ordered to serve an indeterminate sentence with
a minimum of 68 months confinement and a maximum of life in prison. Appendix
J at 3.
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F. CONCLUSION

For the foregoing reasons, this Court should reverse the trial

court's order revoking his SSOSA, and remand the matter to the

Superior Court for resentencing.

Respectfully submitted thi day of October, 2011.

imberl N. Gor on — WSBA #25401

Attorney r titioner Larry Moorehead
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SUPERIOR COURT OF WASHINGTON
COUNTY OF CLARK

STATE OF WASHINGTON, Plaintiff,
V.

LARRY ALBERT MOOREHEAD,
Defendant.

S I D: OR13599616

DOB: 10/1411966

ti

S3

FI LED

JUL 13 2065

JoAnne McBride, Clerk, Clark Co.

No. 04 -1- 02493 -5

JUDGMENT AND SENTENCE (JS)
SPECIAL SIX OFFENDER SENTENCING
ALTERNATIVE)

05 9 04254 0
NON PERSISTENT OFFENDER
RCW9.94A.712

Clerk's Action Paragraph 5.7

1. HEARING
1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting

attorney were present.

lI. FINDINGS

There being no reason why judgment should not be pronounced, the Court FINDS: ZF /pS
2.1 CURRENT OFFENSE(S): The defendant was found guilty on

by ® plea [ I jury-verdict [] bench trial of: (
Date)

COUNT CRIME RCW
DATE OF

CRIME

Q1 CHILD MOLESTATION IN THE FIRST DEGREE 9A.44.083
6/1/2004

7131 /2004

as charged in the Information.
A special verdict/finding of sexual motivation was returned on Count(s) RCW 9.94A.835

This case involves kidnapping in the first degree, kidnapping in the second degree, or unlawful imprisonment
as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not the minor's parent.
RCW 9A.44.130

The court finds that the offender has a chemical dependency that has contributed to the offense(s).RCW_9.94A.607. - - -_ 
F TheThe crimes charged in Count(s) is /are Domestic Violence offense(s) as

that term is defined in RCW 10.99.020:

Current offenses encompassing the same criminal conduct and counting as one crime in determining the
offender score are Count(s) . ( RCW9.94A.589).
Additional misdemeanor crime(s) pertaining to this cause number are contained in a separate Judgment andSentence.

Other current convictions listed under different cause numbers used in calculating the offender score are (list
offense and cause number):

JUDGMENT AND SENTENCE (JS) (SPECIAL SEX OFFENDER
SENTENCING ALTERNATIVE) - Page 1 of 14
REVISED 12/14104(PSS/TD)

CLARK COUNTY PROSECUTING ATTORNEY
1013 FRANKLIN STREET • PO BOX 5000

VANCOUVER, WASHINGTON 98666 -5000
360) 397 -22671 (OFFICE)

360) 397 -2230 (FAX)
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2.2 CRIMINAL HISTORY (RCW9.04A.525):
CRIME DATE OF

SENTENCE
SENTENCING COURT

County & State)
DATE OF
CRIME

A orJ TYPE

OF
CRIME

Adult,
Juv.

1 No known felonies

NESS RANGE ( not ENHANCEMENTS' RANGE ( including TERM

Additional criminal history is attached in Appendix 2.2.
The defendant committed a current offense while on community placement (adds one point to score).
RCW 9.94A.525

The court finds that the following prior convictions are one offense for purposes of determining te offender
score (RCW 9.94A.525):

0

2.3

The State has moved to dismiss count(s) 02 (ATTEMPTED CHILD MOLESTATION IN THE FIRST
DEGREE), 03 (ATTEMPTED INDECENT EXPOSURE TO VICTIM UNDER 14),.04 (ATTEMPTED
COMMUNICATION WITH A MINOR FOR IMMORAL PURPOSES).

SENTENCING DATA:
COUNT OFFENDER SERIOUS- STANDARD PLUS TOTAL STANDARD MAXIMUM

NO. SCORE NESS RANGE ( not ENHANCEMENTS' RANGE ( including TERM
LEVEL including enhancements)

enhancements

01 0 X
51 MONTHS to LIFE
68 MONTHS 050000

iF) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom, See
RCW 46.61.520

Additional current offense sentencing data is attached in Appendix 2.3.
2.4  EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional

sentence  above  within  below the standard range for Count(s) . Findings of fact
and conclusions of law are attached in Appendix 2.4. The Prosecuting Attorney  did  did not
recommend a similar sentence.

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount owing,
the defendant`s past, present and future ability to pay legal financial obligations, including the defendants
financial resources and the likelihood that the defendant's status will change. The court finds that the
defendant has the ability or likely future ability to pay the legal financial obligations imposed herein.
RCW9.94A.7501753

ill. JUDGMENT

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

3.2  The Court DISMISSES Counts 02 (ATTEMPTED CHILD MOLESTATION IN THE FIRST DEGREE),

03 (ATTEMPTED INDECENT EXPOSURE TO VICTIM UNDER 14),04 (ATTEMPTED

COMMUNICATION WITH A MINOR FOR IMMORAL PURPOSES).

3.3

The defendant is found NOT GUILTY of Counts

There  do  do not exist substantial and compelling reasons justifying an exceptional sentence outside

the presumptive sentencing range..
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IV. SENTENCE AND ORDER

IT IS ORDERED:

4.1 Defendant shall pay to the Clerk of this Court

60, cx Restitution to be paid to

ZVictim(s) and amounts to be set by separate court
order

RCW9.94A.750

110.00 Criminal filing fee RCW 9.94A.505

500.00 Victim assessment RCW 7.68.035

DV Penalty Assessment Chapter 15, Laws of 2004

100.00 Collection of biological sample (for mimes committed
on or after July 1, 2002)

Chapter 289, Laws of 2002

Fees for court appointed attorney RCW9.94A.505/760 and RCW
9.94A.760

500.00 Fine RCW 9A.20,021

Drug fund contribution to be paid within two (2) years
Fund #  1015  1017 (TF)

RCW9.94A.760

Crime lab fee RCW 43.43.690

Witness costs RCW 10.01.160 and RCW 2.40.010

Court costs, including: I RCW9.94A.030, 9.94A.505;
9.94A.760, 10.01.160, 10.46.190

Sheriff service fees

I
RCW 10.01.160 and

RCW 36.18.040

Jury demand fee RCW 10.01.160 and

RCW 10.46.190

Court appointed defense expert and other defense
costs

RCW9.94A.030, RCW 9.94A.505
and RCW 9.94A -760

Extradition costs RCW 9.94A.505

Other Costs for: RCW 9.94A.760

The above financial obligations do not include all restitution or other legal financial obligations, which may
be set by later order of the court. An agreed restitution order may be entered. RCW9.94A.7501753. A
restitution hearing:

shall be set by the prosecutor
is scheduled for

The Department of Corrections /Superior Court Cleric Collections Unit shall immediately issue a Notice of
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Payroll Deduction. RCW9.94A.7602

All payments shall be made in accordance with the policies of the Superior Court Clerk and on a schedule
established by the Department of Corrections /Superior Court Clerk Collections Unit, commencing
immediately, unless the court specifically sets forth the rate here:

Not less than $100.00 per month commencing immedlately. RCW 9.94A.760
The defendant shall report as directed by the Superior Court Clerk and provide financial information as
requested. RCW9.94A.760(7)(b). The defendant shall report in person no later than the close of
business on the next working day after the date of sentencing or release from custody. A map has been
provided to the defendant showing the iocation of the Superior Court Clerk Collections Unit, 500 West
8th Street, Suite 50.
In addition to the other costs imposed herein, the Court finds that the defendant has the means to pay for 'the
cost of incarceration and is ordered to pay such costs at the statutory rate of $
RCW 9.94A.760

The financial obligations imposed in this judgment shall bear interest from the date of the Judgment until
payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal
against the defendant may be added to the total legal financial obligations. RCW 10.73.160. The defendant
shall pay the cost of services to collect unpaid legal financial obligations. This is an annual fee which will
be automatically renewed until financial obligations are completed. RCW9.94A.780 and
RCW 36.18.190

4.2 ® HIV TESTING. The Health Department or designee shall test and counsel the defendant for HiV as
soon as possible and the defendant shall fully cooperate in the testing. RCW 70.24.340
DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA
identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency,
the county or Department of Corrections, shall be responsible for obtaining the sample prior to the
defendants release from confinement. RCW 43.43.754

S4.3 The defendant shall not have contact with: AM L (female, 6/1311993) including, but . p invited to
personal, verbal, telephonic, electronic, written or contact through a 'Jmird partyfor y ; " ( not to
exceed the maximum statutory sentence).
2 Supplemental Domestic Violence Protection Order or Antiharassment Order attached as Fore 4.3.

4.4 OTHER:

4.5 SPECIAL SEX OFFENDER SENTENCING ALTERNATIVE. RCW9.94A.670. The court finds that the
defendant is a sex offender who is eligible for the special sentencing alternative and the court has determined
that the special sex offender sentencing alternative is appropriate. The defendant is sentenced to a term of
confinement as follows:

a) CONFINEMENT. ROW9.94A.589. Defendant is sentenced to the following term of tot-.! confinement
in the custod of the county jailor Department of Corrections (DOC):

months n Count 0'1

Actual number of months of total confinement ordered is:

counts shall be served concurrently, except for the following which shall be served consecutively:

The sentence herein shall run consecutively with the sentence in cause number(s)

but concurrently to any other felony cause not referred to in this Judgment. RCW9.94A.589.
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Confinement shall commence immediately unless otherwise set forth here:

b) CONFINEMENT. RCW9.94A.712: The defendant is sentenced to the following term of confinement in
the custody of the DOC:

Count inimum term Maximum term

L. 01 out LIFE

c) The defendant shall receive credit for time served prior to sentencing if that confinement was solely
under this cause number. RCW 9.94A.505. The time served shall be computed by the jail unless the
credit for

tine sewed prior to sentencing is specifically set forth by the court:

d) SUSPENSION OF SENTENCE. The execution of this sentence is suspended; and the defendant is
placed on community custody under the charge of DOC for the length of the suspended sentence, the
length of the maximum term sentenced under RCW9.94A.712, or three years, whichever is greater,
and shall comply with all rules, regulations and requirements of DOC and shall perform affirmative acts
necessary to monitor compliance with the orders of the court as required by DOC. Community custody
for offenses not sentenced under RCW9.94A.712 may be extended for up to the statutory maximum
term of the sentence. Violation of community custody may result in additional confinement. The
defendant shall report as directed to a community corrections officer, pay all legal financial obligations,
perform any court ordered community restitution (service) work and be subject to the following terms
and conditions or other conditions that may be imposed by the court or DOC during community custody:
Undergo and successfully complete an outpatient  inpatient sex offender treatment program with

for a period of a f eAsf'3 i+-S

Defendant shall not change sex offender treatment providers or treatment conditions without first
notifying the prosecutor, community corrections officer and the court and shall not change providers
without court approval after a hearing if the prosecutor or community corrections officer object to the
change.

WServe I Q( daY rien=t4s of total confinement. Work Crew
and Electronic Home Detention are not authorized. W9.94A.725,.734.

Obtain and maintain employment:

Work release is authorized, if eligible and approved. RCW 9.94A.731.
Defendant shall perform hours of community restitution (se -vice) as

approved by defendant's community corrections ofilicer to be completed:
as follows:

on a schedule established by the defendant's community corrections officer. RCW 9.94A.

Z Defendant shall comply with all additional conditions of Community Custody /Placement contained in
the following attachments:

Appendix 4.6

AppendixA_._--------_-__--

Presentence Investigation

The conditions of community custody shall begin immediately unless otherwise set forth here:

4.6 REVOCATION OF SUSPENDED SENTENCE. The court may revoke the suspended sentence at any
time during the period of community custody and order execution of the sentence and shall impose
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conditions of community placement if the defendant violates the conditions of the suspended sentence or
the court finds that the defendant is failing to make satisfactory progress in treatment. RCW9.94A.670.

For offenses committed after July 1, 2000, the court may revoke the suspended sentence at any time
during the period of community custody and order execution of the sentence, with credit for any
confinement served during the period of community custody, if the defendant violates the conditions of the
suspended sentence or the court finds that the defendant is failing to make satisfactory progress in
treatment. RCW 9.94A.

4.7 TERMINATION HEARING. A treatment termination hearing is scheduled for
three months prior to anticipated date for completion of treatment) RCW 9.94A.670

NOTICES AND SIGNATURES

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment
and sentence, including but not limited to any personal restraint petition, state habeas corpus petition,
motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest
judgment, must be filed within one year of the final judgment in this matter, except as provided for in
RCW 10.73.100, RCW 10.73.090

5.2 LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall
remain under the court's jurisdiction and the supervision of the Department of Corrections for a
period up to ten (10) years from the date of sentence or release from confinement, whichever is
longer, to assure payment of all legal financial obligations. For an offense committed on or after
July 1, 2000, the court shall retain jurisdiction over the offender, for the purposes of the offender's
compliance with payment of the legal financial obligations, until the obligation is completely satisfied,
regardless of the statutory maximum for the crime. RCW 9,94A.753 and RCW 9.94A.760.

5.3 NOTICE OF INCOME- WITHHOLDING ACTION. If the court has not ordered an immediate notice of
payroll deduction in Section 4.1, you are notified that the Department of Corrections may issue a notice of
payroll deduction without notice to you if you are more than 30 days past due in monthly payments in an
amount equal to or greater than the amount payable for one month. RCW9.94A.7602. Other income -
withholding action under RCW 9.94A may be taken without further notice. RCW9.94A.7606

5.4 RESTITUTION HEARING.

Defendant waives any right to be present at any restitution hearing (sign initials):
5.5 Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per violation

RCW9.94A.634) or by revocation of the suspended sentence.
5.6 FIREARMS. You must immediately surrender any concealed pistol license and you may not own,

use or possess any firearm unless your right to do so is restored by a court of record. (The court
clerk shall forward a copy of the defendants driver's license, idenbcard, or comparable identification to the
Department of Licensing along with the date of conviction or commitment). RCW 9.41.040, 9.41.047

5.7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW9A.44..130,10.01.200, Because this
crime involves a sex offense or kidnapping offense (e.g., kidnapping in the first degree, kidnapping in
the second degree, or unlawful imprisonment as defined in Chapter 9A.40 RCW where the victim is a
minor and you are not the minor's parent), you are required to register with the sheriff of the county
of the of Washington where you reside. if you are not a resident of Washington but you are a
student in Washington or you are employed in Washington or you carry on a vocation in Washington,
you must register with the sheriff of the county of your school, place of employment, or vocation. You
must register immediately upon being sentenced unless you are in custody, in which case must –
register within 24 hours of your release.

If you leave the state following your sentencing or release from custody but later move back to
Washington, you must register within 30 days after moving to this state or within 24 hours after doing
so if you are under the jurisdiction of this state's Department of Corrections. If you leave this state
following your sentencing or release from custody but later while not a resident of Washington you
become employed in Washington, carry out a vocation in Washington, or attend school in Washington,
ou must register within 30 days after starting school in this state or becoming em to ed or carrying out
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avocation in this state, or within 24 hours after doing so if you are under the jurisdiction of this state's
Department of Corrections.

If you change your residence within a county, you must send written notice of your change of
residence to the sheriff within 72 hours of moving. If you change your residence to a new county
within this state, you must send written notice of your change of residence to the sheriff of your new
county of residence at least 14 days before moving, register with that sheriff within 24 hours of
moving and you must give written notice of your change of address to the sheriff of the county where
last registered within 10 days of moving. if you move out of Washington state, you must also send
written notice within 10 days of moving to the county sheriff with whom you last registered in
Washington state.

if you are a resident of Washington and you are admitted to a public or private institution of higher
education, you are required to notify the sheriff of the county of your residence of your intent to attend
the institution within 10 days of enrolling or by the first business day after arriving at the institution,
whichever is earlier. If you become employed at a public or private institution of higher education, you
are required to notify the sheriff for the county of your residence of your employment by the institution
within 10 days of accepting employment or by the first business day after beginning to work at the

1 institution, whichever is earlier. If your enrollment or empioyTnent at a public or private institution of
higher education is terminated, you are required to notify the sheriff for the county of your residence of
your termination of enrollment or employment within 10 days of such termination.

Even if you lack a fixed residence, you are required to register. Registration must occur within 24
hours of release in the county where you are being supervised if you do not have a residence at the
time of your release from custody or within 48 hours excluding weekends and holidays after ceasing to
have a fixed residence. If you enter a different county and stay there for more than 24 hours, you will
be required to register in the new county. You must also report weekly in person to the sheriff of the
county where you are registered. The weekly report shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours. The county sheriff's offce may require you to list
the locations where you have stayed during the last seven days. The lack of a fixed residence is a
factor that may be considered in determining a sex offender's risk level and shall make the offender
subject to disclosure of information to the public at large pursuant to RCW4.24.550

If you move to another state, or if you work, cant' on a vocation, or attend school in another state
you must register a new address, fingerprints, and photograph with the new state within 10 days after
establishing a residence, or after beginning to work, carry on a vocation, or attend school in the new
state. You must also send written notice within 10 days of moving to the new state or to a foreign
country to the county sheriff with whom you last registered in Washington State

If you apply for a name change, you must submit a copy of the application to the county sheriff of
the county of your residence and to the state patrol not fewer than five days before the entry of an
order granting the name change. If you receive an order changing your name, you must submit a copy
of the order to the county sheriff of the county of your residence and to the state patrol within 5 days of
the entry of the order. RCW 9A.44.130(7).

5.8 Persistent Offense
The crime(s) in count(s) isiare "most serious offense(s).' Upon a third
conviction of a 'most serious off e ", the court will be required to sentence the defendant as a
persistent offender to life imprisonment without the possibility of early release of any kind, such as
parole or community custody. RCW 9 94A.030 and RCW9.94A.570.
The crime(s) in count(s)_ is /are one of the listed-offenses-in-RCW-9.94A.030— —
and RCW9.94A.570. upon a secoe conviction of one of these listed offenses, the court will be
required to sentence the defendant as a persistent offender to life imprisonment without the
possibility of early release of any kind, such as parole or community custody.
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5.9 OTHER:

DONE in Open Court and in the presence of the defendant ate: D

GE OF THE SUPERIOR COURT

Print Name: Jo -i4) ` t //C

c
Cott Jack n, WSBA #16330' JgfV. Mc SBA #26771 LBER O R EAD

Deputy Pro ecuting Attorney orney for Defendant Def dant -
1
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STATE V. LARRY ALBERT MOOREHEAD - CASE NO 04-1- 02493 -5

APPENDIX 4.6 - SPECIAL SEX OFFENDER SENTENCING ALTERNATIVE (S.S.O.S.A.)

CONDITIONS OF COMMUNITY SUPERVISION /COMMUNITY CUSTODY

4.6 Defendant shall enter into, cooperate with, fully attend and successfully complete all inpatient and outpatient
phases of a Washington State certified sexual deviancy treatment program as established by the community
corrections officer and/or the treatment facility. Defendant shall not change sex offender treatment providers
or treatment conditions without first notifying the prosecutor, community corrections officer and the court and
shall not change providers without court approval after a hearing if the prosecutor and /or community
corrections officer object to the change. "Cooperate with" means the offender shall follow all treatment
directives, accurately report all sexual thoughts, feelings and behaviors in a timely manner and cease all
deviant sexual activity.

The sex offender therapist shall submit quarterly reports on the defendant's progress in treatment to the court
and the defendant shall execute a release of information to the community corrections ofrcer, prosecutor and
the court so that the treatment provide can discuss the case with them. The quarterly report shall reference
the treatment plan and include the following at a minimum: dates of attendance, defendants compliance with
requirements, treatment activities, and the defendants relative progress in treatment.

Defendant shall remain within prescribed geographical boundaries, to -wit: not travel outside Clark County,
Washington except with the knowledge and permission of the court or his/her community corrections officer.

The residence location and living arrangements of the defendant shall be subject to the prior approval of the
Department of Corrections and shall not be changed without the knowledge and permission of the community
corrections officer.

Defendant's employment location and arrangements shall be subject to prior approval of the defendant's
corrections officer and shall not be changed without the prior knowledge and permission of the officer.

Defendant shall report and be available for contact with the assigned community corrections officer as
directed.

Defendant shall make recoupment to the victim for the cost of any counseling required as a result of the
defendant's crime.

The defendant shall be on community supervision /community custody under the charge of the Department of
Corrections and shall follow and comply with the instructions, rules and regulations promulgated by said
Department for the conduct of the defendant during the period of community supervision /community custody
and any other conditions stated in this Judgment and Sentence.

The conditions of community supervision/community custody shall begin immediately or upon the defendant's
release from confinement unless otherwise set forth here:

Other conditions of sentence.

In addition to theconditions sentence listed_in_ Section_ 4. 5 _of_the..Judgment_and_Sentence, the - defendant - - --
shall comply with the following conditions of sentence:

Z. Defendant shall not have any contact with minors. Minors mean perso under the age of 18 years.
This provision shall not be changed without prior written approval by the community corrections officer,
the therapist, the prosecuting attorney, and the court after an appropriate hearing.
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During the time the defendant is under order of the court, defendant shall, at his /her own expense,
submit to polygraph examinations at the request of the community corrections officer and/or the
Prosecuting Attorney's office (but in no event less than twice yearly). Copies shall be provided to the
Prosecuting Attorney's office upon request. Such exams will be used to ensure compliance with the
conditions of community supervision /placement, and the results of the polygraph examination can be
used by the State in revocation hearings.

Defendant shall submit to plethysmography exams, at his/her own expense, at the direction of the
community corrections officer and copies shall be provided to the Prosecutor's Office upon request.

Defendant shall not violate any federal, state or local criminal laws, and shall not be in the company of
any person known by him/her to be violating such laws.

Defendant shall not commit any like offenses.

Defendant shall notify his/her community corrections officer within forty -eight (48) hours of any arrest or
citation.

Defendant shall not initiate or permit communication or contact with persons known to him/her to be
convicted felons, or presently on probation, community supervislon/community custody or parole for any
offense, juvenile or adult, except immediate family. Additionally, the defendant shall not initiate or permit
communication or contact with the following persons:

E Defendant shall not have any contact with other participants in the crime, either directly or indirectly.
Defendant shall not initiate or permit communication or contact with persons known to him/her to be
substance abusers.

Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controlled Substances Act, or
any legend drugs, except by lawful prescription. The defendant shall notify his/her community corrections
officer on the next working day when a controlled substance or legend dr6g has been medically prescribed.

M Defendant shall not possess or use any paraphemaiia that can be used for the ingestion or processing of
controlled substances or that can be used to facilitate the sale or transfer of controlled substances including
scales, pagers, cellular phones, police scanners, and hand held electronic scheduling and data storage
devices.

Defendant shall not frequent known drug activity areas or residences.

Defendant shall not use or possess alcoholic beverages ® at all  to excess.

The defendant  will  will not be required to take monitored antabuse per his/her community corrections
officer's direction, at his/her own expense, as prescribed by a physician.

Defendant shall not be in any place where alcoholic beverages are sold by the drink for consumption or are
the primary sale item.

j  Defendant shall undergo an evaluation for treatment for  alcohol  drug  mental health  parenting
anger management treatment and shall attend and successfully complete all phases of any

recommended treatment as established by the community corrections officers and/or treatment facility.

Defendant shall enter into, cooperate with, fully attend and successfully complete all in- patient and
outpatient.phases of an-El- alcohol  drug mental health  parenting - - anger - management- treatment
program as established by the community corrections officer and/or the treatment facility.

Based upon the Pre - Sentence Report, the court finds reasonable grounds to exist to believe the
defendant is a mentally ill person, and this condition was likely to have influenced the offense.
Accordingly, the court orders the defendant to undergo a mental status evaluation and participate in
outpatient mental health treatment. Further, the court may order additional evaluations at a later date, if
deemed appropriate.
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Z Treatment shall be at the defendant's expense and he/she shall keep his/her account current if it is
determined that the defendant is financially able to afford it.

Defendant shall submit to urine, breath or other screening whenever requested to do so by the treatment
program staff and /or the community corrections officer.

Defendant shall not associate with any persons known by him/her to be gang members or associated with
gangs.

Defendant shall not wear or display any clothing, apparel, insignia or emblems that he /she knows are
associated with or represent gang affiliation or membership as determined by the community corrections
officer.

Defendant shall not possess any gang paraphernalia as determined by the community corrections officer.

Defendant shall not use or display any names, nicknames or monikers that are associated with gangs.

Defendant shall comply with a curfew, the hours of which are established by the community corrections
officer.

Defendant shall attend and successfully complete a shoplifting awareness educational program as directed
by the community corrections officer.

Z Defendant shall attend and successfully complete the Victim Awareness Educational Program as directed
by the community corrections officer.

Defendant shall not accept employment in the fallowing field(s):

Defendant "I not possess burglary tools.

Defendant's privilege to operate a motor vehicle is suspended/revoked for a period of one year.

Defendant shall not operate a motor vehicle without a valid driver's license and proof of liability insurance in
his/her possession.

Defendant shall not possess a checkbook or checking account.

Defendant shall not possess any type of access device or P.I.N. used to withdraw funds from an automated
teller machine.

Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of the court as
required by the Department of Corrections.

j Defendant shall not be eligible for a Certificate of Discharge until all financial obligations are paid in full and
all conditions/requirements of sentence have been completed including no contact provisions.
Defendant shall not enter into or frequent business establishments or areas that cater to minor children
without being accompanied by a responsible adult. Such establishments may include but are not limited
to video game parlors, parks, pools, skating rinks, school grounds, malls or any areas routinely used by
minors as areas of play /recreation.

Defendant shall enter into, cooperate with, fully attend and successfully complete all in- patient and
I - outpatientp ases of a sexualdeviancy treatment program as established by the community corrections

officer and/or the treatment facility. "Cooperate with" means the offender shall follow all treatment
directives, accurately report all sexual thoughts, feelings and behaviors in a timely manner and cease all
deviant sexual activity.

Defendant shall not possess or use any pornographic material or equipment of any kind and shall not
frequent establishments that provide such materials for view or sale.
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Z Defendant shall sign necessary release of information documents as required by the Department of
Corrections.

0 Defendant shall adhere to the following additional crime - related prohibitions or conditions of community
supervision/community custody

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limits to the
defendant while under the supervision of the County Jail or Department of Corrections:

4.8 Other:
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CAUSE NUMBER of this case: 04 -1- 02493 -5

I, JOANNE McBRIDE, Clerk of this Court, certify that the foregoing is a full, true and correct copy of the
Judgment and Sentence in the above - entitled action now on record in this office.

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said County and State, by: , Deputy Clerk

IDENTIFICATION OF DEFENDANT

LARRY ALBERT MOOREHEAD

SID No. OR13599616

If no SID take fingerprint card for State Patrol)
Date of Birth 10114/1966

Driver License No. 5682030 Driver License State OR

FBI No. 545042MB1 Local ID No. (CFN)

SSN I Corrections No.

PCN No. Other

Alias name, SSN, DOB: , <<aliasdob>>

Race: W Ethnicity: Sex: M

FINGERPRINTS I attest that I saw the same defen

fingerprints and signature then to. Clerk of the Cou
Dated: 7 / /, .3

DEFENDANTS SIGNATURE:

Left four fingers taken simultaneously (/ Left
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in Court n this document affix his or her

Deputy Clerk.

Superr
Q * AS,yifK G

Rt 4 z r

Right four fingers taken u t ; keo

9 GIST

claA G°
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III THE SUPERIOR COURT OF THE STATE OF WASHINGTON
MARD FOR THE COUNTY OF CLARK

STATE OF WASHINGTON }

Plaintiff }

V. }

MOOREHEAD, Larry Albert }
Defen&nt )

DOC No. 882248 )

Cause No.: 04- 1- 02493 -5

JUDGEMENT AND SENTENCE (FELONY)
APPEV'DLY F

ADDITIONAL CONDMONS OF SENTENCE

CRIlE RELATED PROHIBITIONS:

STANDARD CONDITIONS:

You shall report to and be available for contact with the assigned Community CorrectionsOfficer as directed.

1. You shall work at a Department of Corrections' approved education program, employment
Program, andfor community service program.

3. You shall not consume controlled substances except pursuant to lawfully issued
prescriptions.

4. If in community custody, you shall not unlawfully possess controlled substances.

5. You are to pay a community placement/supervision fee as determined by the Departmentof Corrections.

a7J05 /2005
DOC 09-130 (F&P Rev. 412000) OCO



SPECIAL CONDMONS;

1. You shall not have any direct or indirect contact with the victim, including, but not limited to,
personal, verbal, telephonic, written or through a third party without prior written permission from
your Community Corrections Officer, therapist, and the Court, after an appropriate hearing.

2. You shall not loiter in parks, arcades, malls or any area routinely used by minors as areas of
play /recreation.

3. You shall not enter or remain in areas where children are blown to congregate.

4. You shall not have any contact with minors. This provision shall not: be changed without prior written
approval ofyour Community Corrections Officer, therapist and the Court, after an appropriate
hearing.

S. You shall remain within or outside ofa specified geographical boundary as ordered by your
Community Corrections Officer.

6. Your residence location and living arrangements shall be subject to the prior approval ofyour
Community Corrections Officer and shall not change without the knowledge and pmnission ofthe
Officer.

7. Your employment location and arrangements shall be subject to the prior approval ofyour
Community Corrections Officer and shat not be changed without the knowledge and permission of
your Officer.

8. You shall not possess, use or own firearns, ammunition or deadly weapons. Your Community
Corrections Officer shall determine what those deadly weapons are.

9. You shall not possess or cons —me alcohol.

10. You shall not possess, use, or deliver drugs prohibited by the Uniform Controlled Substance Act,
except by lawful prescription.

11. You shall submit to urine, breath, or other screening whenever requested to do so by the program
staffor your Community Corrections Officer.

12. You shall not possess any paraphernalia for theuse ofingestion ofcontrolled substances.

13— You_shall - not-be -in any -place where - alcoholic- beverages -are- the - primarysale - item. -

14. You shall take antabuse per your Community Corrections Officer's direction, ifso ordered.

15. You shall attend and successfully complete all inpatient and/or outpatient phases ofan alcohol/drug/
mental health /anger management treatment program as established by your Community Corrections
Officer and/or treatment facility, if available.

16. You shall participate in sexual deviancy treatment as directed by your Community Con dons

07/05/2005

DOC 09 -130 (F&P Rev. 4/2000) OCO



Officer and you shalt not terminate treatment until successfully discharged by the therapist
17. At the request ofyour Community ConOffi=,.and at your own expe e you shall submit toPeriodic polygraph examinations. Said examinations will he used to ensure compliance wi econditions ofthe Community Corrections Officer,

18. You shall submit to plethysmograph examinations, at your own expense, at the direction ofyourCommunity Corrections Officer.

19. You shall register as a sex offender with the sheriff's office in the county ofresidence as defined byRCW9.94A.030.

20. You shall not possess/use pornographic material or equipment ofany kind,

21. You shall sign necessary release ofinformation do=nents as required by the Department ofCorrections.

22. You shall not associatc with people kno wn to be on probation, parole, or communityplacen , ent
23. You 5jjaa aut mjj w ti, V /th tesung as retuned by law.

AFFUIl2MA T CONDUCT REQL'IREME:'V'TS: 'Ul-st T' er Waiver Cho)

DATE
E, C ARK COUNTY SUPERIOR COURT

KS /sy/

DOC 09 -130 (F$P Rev. 4/2,100) OCO
07/05/2005
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FILED

JUL 1.3 2005

JoAnne McBrde, Clerk, Clark Co.

SUPERIOR COURT OF WASHINGTON

COUNTY OF CLARK

STATE OF WASHINGTON, Plaintiff,

v

LARRY ALBERT MOOREHEAD ,
Defendant.

DOB: 1011411966

No. 04- 1- 02493 -5

HARASSMENT NO- CONTACT ORDER

ORAH )
JUDGMENT AND SENTENCE)

Clerk's action

This Harassment No- Contact is entered pursuant to the Judgment and Sentence. The victim protected by this
order is: A.M.L. (female, DOB:611311993)

Violation of this order is a criminal offense under chapter 9A.46 RCW and will subject a violator to
arrest.

1. FINDINGS

The defendant was found guilty of a crime of harassment and a condition of the sentence restricts the
defendant's ability to have contact with the victim.

11. ORDER

THE DEFENDANT I5 ORDERED TO:

Refrain from contacting, intimidating, threatening, keeping under surveillance or otherwise interfering with
the victim and from making any attempt to engage in such conduct.

L Stay away from the victim's:

home

V school

ZL business

Place of employment
other

Other: -

HARASSMENT NO- CONTACT ORDER (ORAH)
JUDGMENT AND SENTENCE (RCW 9.94A.110,
120; RCW 9A.46.040,.080 (WPF CR 84.0430
4/2001)) - Page 2

CLARK COUNTY PROSECUTING ATTORNEY
CHILD ABUSE INTERVENTION CENTER

P.O. BOX 61992

VANCOUVER, WASHINGTON 98666
360) 397 -6002 (OFFICE)

360) 397 -6003 (FAX)

27
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It is further Ordered that the Clerk of the Court shall forward a copy of this order on or before the next judicial

day to the ® Clark County Sheriffs Office /Police Department where the above -named victim lives, which
shall enter it in a computer -based criminal intelligence system available in this state used by law enforcement
to list outstanding warrants.

THIS HARASSMENT NO- CONTACT EXRFREs̀81 1 5

Done in Open Court in the presence of the Defendant this doe—

1

Deputy roseou ng Attorney
Scott

JacksTA#16330
d'`  6 _

Aft y for DeT Uant '

lyJ'. McMullen, WSBA 26771

i -I

LAR5P11LBERT,41TOMEHEAD
Defendant

JAG E  }

Print name: Ja M

On I  Y , I deposited in the malls of the United States
Of , er' a a pro ly stampted and addressed envelope directed to the victim /guardian of victim containing a
c ifi copy of document to which this affidavit is attached. I declare under penalty of perjury under the

State of Washington the foregoing is true and correct.

enforcement information sheet must be attached for identification purposes by the police or

23

24

25

26

27

28

29

21

22

HARASSMENT NO- CONTACT ORDER (ORAH) CLARK COUNTY PROSECUTING ATTORNEY

JUDGMENT AND SENTENCE (RCW 9.94A.110, CHILD ABUSE INTERVENTION CENTER

120; RCW 9A.46.040,.080 (WPF CR 84.0430 P.O. BOX 61992

4/2001)) - Page 3 VANCOUVER, WASHINGTON 98666
360) 397 -6002 (OFFICE)

360) 397 -6003 (FAX)
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FILED

JUL 13 2005

Jahnne McBride, Clerk, Clark CO.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK
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STATE OF WASHINGTON, ! No. 04 -1- 02493 -5

Plaintiff, I
SEX OFFENDER REGISTRATION NOTICE

V. UNDER RCW 9A.44.130 and RCW 10.01.200

LARRY ALBERT MOOREHEAD ,

Defendant.

I, the above named defendant, hereby acknowledge that I have been advised of.
the following information:

Because this crime involves a sex offense, a kidnapping offense involving a minor,
communicating with a minors or other offenses listed in RCW 9A.44 or RCW 9.68A, I will
be required to register with the sheriff of the county of the state of Washington where I
reside. If I am not a resident of Washington but I am a student in Washington, or I am
employed in Washington, or I carry on a vocation in Washington, I must register with the
sheriff of the county of my school, place of employment, or vocation. I must register
immediately upon being sentenced unless I am in custody, in which case I must register
at the time of my release with the person designated by the agency that has me in
custody and I must also register within 24 hours of my release with the sheriff of the
county of the state of Washington where I will be residing, or if not residing in the state of
Washington, where I am a student, where I am employed, or where I carry on a vocation.

If I leave this state following my sentencing or release from custody but later move
back to Washington, I must register within 30 days after moving to this state or within 24
hours after doing so if I am under the jurisdiction of this state's Department of Corrections.
If I leave this state following my sentencing or release from custody, but later while not a
resident of Washington I become employed in Washington, carry out a vocation in
Washington, or attend school in Washington, I must register within 30 days after attending
school in this state or becoming employed or carrying out a vocation in this state, or within
24 hours after doing so if I am under the jurisdiction of this state's Department of
Corrections.

SEX OFFENDER REGISTRATION NOTICE - 1 CLARK COUNTY PROSECUTING ATTORNEY

CHILD ABUSE INTERVENTION CENTER
PO BOX 61992

VANCOUVER, WASHINGTON 98666
360) 397 -6002 (OFFICE)

360) 397 -6003 (FAX)
25'

z'irl
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If I change my residence within a county I must send written notice of my change
of residence to the sheriff within 72 hours of moving. If I change my residence to a new
county within this state, I must send written notice of the change of address, at least 14
days before moving, to the county sheriff in the new county of residence, I must register
with the sheriff of the new county within 24 hours of moving, and I must also give written
notice of my change of address to the sheriff of the county where last registered within 10
days of moving. If I move out of Washington State, I must send written notice within 10
days of moving to the new state or foreign country to the county sheriff with whom I last
registered in Washington State.

If I move to another state, or if I work, carry on a vocation, or attend school in
another state I must register a new address, fingerprints, and photograph with the new
state within 10 days after establishing residence, or after beginning to work, carry on a
vocation, or attend school in the new state. I must also send written notice within 10

days of moving to the new state or to a foreign country to the county sheriff with whom I
last registered in Washington State.

If I am a resident of Washington and I am admitted to a public or private institution
of higher education, I shall, within 10 days of enrolling or by the first business day after
arriving at the institution, whichever is earner, notify the sheriff of the county of my
residence of my intent to attend the institution.

If I gain employment at a public or private institution of higher education, I shall,
within 10 days of accepting employment or by the first business day after commencing
work at the institution, whichever is earlier, notify the sheriff of the county of my residence
of my employment by the institution. If my enrollment or employment at a public or
private institution of higher education is terminated, I shall, within 10 days of such
termination, notify the sheriff of the county of my residence of my termination or
enrollment or employment at the institution.

If I lack a fixed residence I am required to register. Registration must occur within
24 hours of release in the county where I am being supervised if I do not have a residence
at the time of my release from custody or within 48 hours, excluding weekends and
holidays, after ceasing to have a fixed residence. If I enter a different county and stay
there for more than 24 hours, I will be required to register in the new county. I must also
report in person to the sheriff of the county where I am registered on a weekly basis. The
weekly report will be on a day specified by the county sheriffs once, and shall occur
during normal business hours. I may be required to provide a list of the locations where I
have stayed during the last 7 days. The lack of a fixed residence is a factor that may be
considered in determining a sex offender's risk level and shall make me subject to
disclosure to the public at large.

If I apply for a name change I must submit a copy -of- the - application -to- the - county
sheriff of the county of my residence and to the state patrol not fewer than five days
before the entry of an order granting the name change. If I receive an order changing
my name, I must submit a copy of the order to the county sheriff of the county of my
residence and to the state patrol within 5 days of the entry of the order. RCW

9A.44.130(7).
All notices to any Sheriff must be in writing and include the following information:

SEX OFFENDER REGISTRATION NOTICE - 2 CLARK COUNTY PROSECUTING ATTORNEY
CHILD ABUSE INTERVENTION CENTER

PO BOX 61992

VANCOUVER, WASHINGTON 98666

360) 397 -6002 (OFFICE)
360) 397 -6003 (FAX)



a

1

2

3

4

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

1. Name

2. Address

3. Place of Employment
4. Crime for which convicted

5. Date and place of conviction
6. Any aliases
7. Social Security Number
8. Photograph
9. Fingerprints

I understand I have been convicted of a crime that requires registration per RCW
9A.44.130 and RCW 9A.44.140 as follows:

Class A felony, therefore I must register for my entire life;
Class B felony, therefore I must register for,15 years after the date of conviction;
Class C felony, therefore I must register for 10 years after the date of conviction;
Misdemeanor, therefore I must register for 10 years after the date of conviction.

I further understand that if I fail to comply with this requirement I will be
committing a new criminal offense.

Dated:

Witnessed:

23
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26

27

2B
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SEX OFFENDER REGISTRATION NOTICE - 3 CLARK COUNTY PROSECUTING ATTORNEY
CHILD ABUSE INTERVENTION CENTER

PO BOX 62992

VANCOUVER, WASHINGTON 98666
360) 397 -6002 (OFFICE)

360) 397 -6003 (FAX)



tLED
JUL 13 2055

joAnns Wgide, clerk, CtarW Co.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, NO. Oq+ OM35Plaintiff, }
V. ) MEMORANDUM OF DISPOSITION

Pendant. }

CRIME(S):
0

The defendant shall be released from custody today on the above- captioned cases) only.

Tte is hereby remanded to custody: _Hold without Bail _Bail is set at $

The defendant has been sentenced to confinement totaling days/ oath , to be served as follows:

days credit for time served days of additional total confinement

days of additional partial confinement on:

work/educational release _community service

work crew  defendant shall report within 24 hours of this order /release from custody
defendant shall he screened while in custody

The defendant is hereby Ordered to return to court on at a.m. /p.m.

defendant shall fully cooperate in the testing. Report to the CCSO within 24 hours to submit sample
FAILURE TO REPORT TO .TAIL, WORK RELEASE OR WORK CREW MAY CONSTITUTE THE CRIME OF
ESCAPE AND COULD SUBJECT THE DEFENDANT TO IMMEDIATE ARREST. FAILURE TO RETURN TO
COURT AS ORDERED MAY CONSTITUTE THE CRIME OF BAIL JUr ?YIP,

the defendant shall report to the Department of Corrections within 24 hours of this order. /release from custody.
11 e defendant shall have a biological sample collected for purposes of DNA identification analysis and the

Other

Dated this — - day of

uie 3upen0r aur t

Atty WSBA#

Memorandum of disposition — rev 09/02 24
orI
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FILED

JUL 1.3 2005

JoAnne McBride, Clerk, Clark Co.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON,

Plaintiff,

V.

LARRY ALBERT MOOREHEAD,

Defendant.

No. 04 -1- 02493 -5

ORDER FOR DRAWING OF

BIOLOGICAL SAMPLE FOR HIV

TESTING

THIS MATTER, having come on regularly before the above - entitled Court before

the undersigned Judge on the (_ day of - , 20 ,

for the purposes of sentencing, the defendant being personally present and represented

by his attomey, Jon J. McMullen, and the State being represented by Scott Jackson,

Deputy Prosecuting Attorney for Clark County, Washington, an the defendant having been

convicted of a Sex Offense or Violent Offense as those terms are defined under RCW

9.94A.030, it is hereby,

ORDERED, ADJUDGED, AND DECREED that the Clark County Jail, if the

defendant is incarcerated in the County Jail, or the Department of Corrections, if the

defendant is incarcerated in the Department of Institutions, shall obtain a biological sample

from the defendant for the purposes of HIV testing. The biological sample shall be drawn

I ORDER -I
CLARK COUNTY PROSECUTING ATTORNEY

CHILD ABUSE INTERVENTION CENTER

P.O. BOX 61992

VANCOUVER, WASHINGTON 98666

360) 397 -6002 (OFFICE) 26360) 397 -6003 (FAX)
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1

by authorized medical personnel in medically acceptable methods and shall be

accompanied by documentation establishing identity and chain of custody. This Order is

pursuant to RCW 70.24.340. /

IN OPEN COURT this day of et ( 
y

20 0 !— .
f

JUDGE OF THE SUPERIOR COURT

sJacson, WSBA #16330
Deputy Pr secuting Attonyey

Copy received this day of , 20

Jon J. McMullen, WSBA m 26771 Defendant
Attorney for Defendant

ORDER -2
CLARK COUNTY PROSECUTING ATTORNEY

CHILD ABUSE INTERVENTION CENTER

P.O. BOX 61992

VANCOUVER, WASHINGTON 98666

360) 397 -6002 (OFFICE)
360) 397 -6003 (FAX)
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FILED

MAY 2 6 20 rQ

111m W Parker, Clerk, clack Co,

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, No. 04 -1- 02493 -5

Plaintiff,
V. MOTION AND DECLARATION FOR ORDER

LARRY ALBERT MOOREHEAD, MODIFYING AND /OR REVOKING THE

Defendant. JUDGMENT AND SENTENCE

DOC #882218

COMES NOW the State of Washington, Plaintiff, by and through Arthur D. Curtis,

Prosecuting Attorney, and the undersigned Deputy Prosecuting Attorney, and moves the Court

for an Order modifying and/or revoking the Judgment and Sentence previously imposed on
defendant's conviction of the crime(s) of ATTEMPTED CHILD MOLEST 1.

Defendant has violated the terms and conditions of his sentence as follows:

Violation # Description

1
Failure to comply with treatment conditions, rules and regulations resulting in
termination on or about 05/18/2010

This Motion is based on the pleadings and papers filed herein, and upon the following

Declaration. . /'

DATED at Vancouver, Clark County, Washington, this day of May, 291t

Deputy P
WS BA #_

MOTION AND DECLARATION - 1

KOZ

CLARK COUNTY PROSECUTING ATTORNEY.

1013 FRANKLIN STREET • PO BOX 5000

VANCOUVER, WASHINGTON 98666 -5000
360) 397 -2261 (OFFICE)

360) 397 -2230 (FAX)
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STATE OF WASHINGTON )
ss

COUNTY OF CLARK )

The undersigned Deputy Prosecuting Attorney certifies and declares as follows:

1. That your declarant is the Deputy Prosecuting Attorney who is handling Clark County

Superior Court Cause No. 04- 1- 02493 -5, State of Washington v. LARRY ALBERT

MOOREHEAD, and is familiar with the files and records herein. Said files and records reflect

the following:

2. LARRY ALBERT MOOREHEAD was sentenced before the Honorable John F.

Nichols, Judge of the Superior Court on July 13, 2005 and required to comply with certain terms

and conditions.

3. Timothy Larsen, Community Corrections Officer for the Department of Corrections,

State of Washington, has filed a report alleging Defendant has violated the conditions of the

Judgment and Sentence, a copy of which is attached and incorporated by reference.

4. That based upon the above there is good and sufficient reason to modify the

sentence based on violations) of the terms of and conditions of the Judgment and Sentence.

I certify and declare under penalty of perjury under the Laws of the State of Washington

that the foregoing is true and correct.

Executed at Vancouver, Washington on this day of May, 2010.

MOTION AND DECLARATION - 2

KOZ

Deputy Proge
VVSBA # --

CLARK COUNTY PROSECUTING ATTORNEY

1013 FRANKLIN STREET• PO BOX 5000
VANCOUVER, WASHINGTON 98666 -5000

360) 397 -2261 (OFFICE)
360) 397 -2230 (FAX)
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FILED

MAY 2 li 2010 ,

Sherry W. Parker, Clerk, Clark Co.

IN THE SUPERIOR COURT OF WASHINGTON
FOR CLARK COUNTY

STATE OFWASHINGTON,

Plaintiff,

No. o . -1 —) `_ () Z1 q? '

ORDER APPOINTING COUNSEL
vs.

Defendant,

CUSTODY: YES X
NO

The defendant in this cause having requested the appointment of counsel to
represent him /her herein and the Court finding that said defendant is financially
unable to obtain counsel without causing substantial hardship to himself /herself or
his /her family, it is now therefore, ORDERED that the following member of the bar,
be and hereby is, appointed as attorney for the above -named defendant;

NAME: 
1

1

ADDRESS: Q V . S s . C P, -

PHONE:

NEXT COURT APPEARANCE:

JUDGE: 1I
DATE:

TIME

DONE IN OPEN COURT this 1 day of 1 

White - Court Fife
Yellow - Defendant

Pink - Counsel

Gold - Prosecuting Atty

JUD
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JEFFREY D . BARRAR, P. S

VANCOUVER DEFEND S -RS
500 W S Street, Suite 230

Vancauvcl','WA 95660
360) 90(i- 7234/(360) 906 -0211 fax

FACSIMILE TRANSMITTAL SHEET
I

TO: -

DATE: 
t lzol I I

No. off- ,azje,s: 5 ( including this pa

RE-:

CONFIDEIN'TI -TTYN

This resim -lie (.rcr5rmssioat (mino) docum.ervs rccon:pmayi17o f1J mad, con"o.a, confcrlelVrnl i17.107beion ing io the sender w1li.ch iSpro(ected. The i71m - 17,a - Lion is u;(ended only for the r.(s of filej
or enrifj! 11.c(med abo „c Ifi,ou are not Me r:n.tended reclj ie,rf, yoit m-e hereby rrol;fed (hnr. cull' diselosrncOi.'wing, discrr:bution, or file takfno of anyactio)t fn relimue oft the COWC?VS of this' il7fot'repltorl iS stric(h
p!'phint7.ec(. /fI'OLt have received Ilt[S 0 'altSl7t'SSt011 f. n- el"'O?, pLease I oti(}7 r1S iTnA?Cdin(ely b telepholte

TT :WO J.4 aP :CT TTG:)- GiC' -IJnr



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

2d

25

25

27

2s

29

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, I No_ 04- 1- 02493 -5

Plaintiff,

V.

LARRY ALBERT MOOREHEAD,

Defendant.

MOTION AND DECLARATION FOR ORDER
REVOKING SSOSA PURSUANT TO RCW
9 . 94.120(7)(a)(v)

COMES NOW the State of Washington, PlaintiF, by and through Arthur D. Curtis, Prosecuting Attorney,
and the undersigned Deputy Prosecuting Attorney, and moves the Court for an Order Revoking the
Suspended Sentence pursuant to defendant's violation of the terms and conditions of his /her Suspended
Sentence under RCW9.94A.120(7)(a)(v) (SSOSA) in said cause on tho charge of

COUNT CRIME I DATE OF CRIME

01 ATTEMPTED CHILD MOLESTAT ION IN THE FIRST 6/1/2004 to 7/3112004
DEGREE

Defendant has violated the terms and conditions of his /her sentence as follows:
1. Possession of pornography on /about 3/14/06 Ad. yam- t

2. Providing false information to DOC on /about 3/14/06 RV 7
Thi Moti is based on the- ple- adT1].gs- and- papars- filed- herein, - -and -- upon - the - following -D

DATED at Vancouver, Clark County, Washing on, on 15 M ch 2006.
c

Kim F rr, WSSA . 8728

Deputy Prosecuting Attorney

MOTION AND DECLARATION FOR ORDER REVOKING CLARK COUNTY PROSECUTING ATTORNEYSSOSA PURSUANT TO RCW9.94a.120(7)(a)(v) -1 CHILD ABUSE INTERVENTION CENTER
PO BOX 61992

VANCOUVER, WASHINGTON 98666
360) 397 -6002 (OFFICE)

360) 397 -6003 (FAX)

C0 .7:.?6 BJ TT:WOJ -1 aP!CT TTG71- mc, -Nnr
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STATE OF WASHINGTON )
ss

COUNTY OF CLARK )

The undersigned Deputy Prosecuting Attorney certifies and declares as follows.:
1. 

That your declarant is the Deputy Prosecuting Attorney who is handling Clark County
Superior Court Cause No. 04- 1- 02493 -5, State of Washington v. LARRY ALBERT MCCIPEHEAD.

2. 

LARRY ALBERT MOOREHEAD was sentenced before the JOHN F_ NICHOLS , Judge of
tho Superior Court, on 7/13/2005, and the defendant was granted RCW 9.94A.120(7)(2)(i) (SOSA) and
probation on certain terms and conditions.

3. 
That since the time of the granting of the sentence under RCW 9.94A.120(7)(a)(i)

SSOSA), Nicole Young, Community Corrections Officer for the Department of Corrections, State of
Washington, has filed a violation of the conditions of Community Supervision in regard to the defendant, a
copy of which is attached hereto and by such reference incorporated herein as if set forth in full.

4. That based upon the violation report, there is good and sufficient reason to impose
sanctions based on violations of the terms and conditions of the sentence entered on 7/13/2005.

I certify and declare under penalty of perjury under the Laws of the State of Washington that the
foregoing Is true and correct.

Executed at Vancouver, Washington on this 1 da of March, larch, 2006.

TC
Kim Farr, WS 8728
Deputy Prosecuting Attorney

25

25

27

26

29 MOTION AND DECLARATION FOR ORDER REVOKING CLARK COUNTY PROSECUTING ATTORNEYSSOSAPURSUANTTO RCW9.94a.120(7)(a)(v) 2 CHILD ABUSE. INTERVENTION CENTER
PO BOX 61992

VANCOUVER, WASHINGTON 98666
360) 397 -6002 (OFFICE)

360) 397 -6003 (FAX)
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9

r STATE OF WASHINGTON
r DEPARTMENT OF CORRECTIONS ORDER FOR ARREST AND DETENTION

OAA OFFENDER [ DYES ® NO NOTICE TO DETAINING AGENCY
NOV ® YES  NO ® COUNTY STAFF WILL SCHEDULE HEAPINGNOV DATE:  DOC WILL SCHEDULE HARING

NOT APPLICABLE

Larry Moorehead v,ust i Fos N

6822-18 04.1- 02493 -5
DATE ISSUE D COMAtUN(TY CORREC7iCNS Or FICER FEiONE kUMBcft WA Fva,4T EXPIRATION DA i03/14/00" Nicole Young 350- 571 -4329

NOW THEREFORE, the above Community Corrections Oficor, pursuant to the authority vested by theProvisions of ROW 9.94A.628, ROW 9,94A.631, ROW9.94A,6:4, RCW 9.94A,740, RCW 9.95.220, ROW
72.04A.090 andlor RCVV 10.77.190, does hereby order said offender to be arrest =d and detainea in jell orappropriate custodial facillty pending appearance before the Superior Court or Cefnmuniry Corrections
He_rino Ofìcer. Offender shall not be released from custody on bailor personal reco exceptupon approval of the Superior Court or Department of Conecdons hearing rendered duty authorizedauthority,

1P , 1MEREAS THE ABOVE OFFENDER:

Post- Release Supervision) (RCW 9,94A.626)
Probatlon) (RCW 9.95,220)

1-170 Only) (RCW9,„4A.634, 9.94A 740)

SRA, Ccmmunity Supervision) (RCW9.94A.631)
CCF, Community Custody, P(';,son) (RCVU
9.94A, 740)

CCI, COMMunity Placemem) (RCW 9.94A,740)
CCJ, Community Custody, Jail) (RCW 9.G4A.740)

Having been convicted of an Offense and placed under the jurisdiction or the Department of Corrections,by the Superior Court of the Seta of Washington for Clark County on this 13th day of July, 200
I  - - (

in ani Acqurtta!) (RCW 10.77. 190)

Lamy Moorehead
882218

04 -1 -02493 -6
DOC 09.325 (5&P Rev. 11126!2001) OCO

DOC 320.155 DOC 350.790
Page 1 of 3

ORDER FOR ARRESTAND OTNTION

Ca,+ -:?6 e,4 TT:woJJ CPA-CT TTr7_rc_Iinr
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Having been acquitted by reason of insanity under the above cause number(s) and placcd on conditionalrelease by the Superior Court of the state of Washington for County on this day ofwhich conditional release has not expired:

WHEREAS, it now appears the above person has violated condition(s) or requirements of sentence orSupervision as follows:

1) Possession of pornography on /about 03/14106,
2) Providing false Information to DOC ort/about 03/14/06.
NARRATION:

On 03114/0' 000 Bacon and CCO Young complete a routine field contact an Mr, Moorehead's
residence_ Pomographic material was located on Mr. Mcoreheads computer and on a video tape foundIn his bedroom Mr. Moorhead continously lied about possessing pornographic material until itwas
located by CCO Bacon, Tne Pomographic material consist of one moive on a video tape and several
pomographlc Images of adult Females and possiably one minor aged female, Mr, Moorehead was thantaken into custody and transported without incident to the Clark County Jail.
RECOMMENDATION:

iisoreecmrranded that Mr. Mooreh =_ads SOSSA sentence be revoked and his suspended sentence be

1 certimy or declare under penalty of perjury of the laws of the stare of Washing ?state on that the foregoingstatements are true and e're'ct to the best of my knowledge and belief`
005: 10/14/66 Sex: Male

Weight: 250

Cornments:
Photo Attached:

IssU?d by (CCO):

Copy served by:

Received by:

If applicab;e) supervisor Signature;

Distribution: CC[ / CCP

ALL OTHERS

Eves Aida Height: 603

Date:

Date ,

Date:

Date:

ORIGINAL — Detaining Agency
COPY - Central File (via CRM), Hoarings Officer, Oficnder, Filc

When applicablo, Local Lew Enforcement / Arrest.
ORIGINA Ostainlng_Agency_
COPY - Court, ProseWor, Qi; File

Larry M(i orahead
882218

04-1- 02493 -5
DOC 09 (P&R Rev. 11 "2$i2Ool) oco

DOC 320.155 DOC 350,750
P:qe 2 of 3

ORDER FOR ARR5T AND OE1ENTION

CO.C'•;RPJ TT -111n i i rM -rT TTn nr Alin

Race: White Hair: Brown
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, No. 04 -1- 02493 -5

Plaintiff,

V.

LARRY ALBERT MOOREHEAD,

Defendant.

AMENDED MOTION AND DECLARATION FOR
ORDER REVOKING SSOSA PURSUANT TO
RCW9.94a.120(7)(a)(v)

COMES NOW the State of Washington, Plaintiff, by and through Arthur D. Curtls, Prosecuting

Attorney, and the undersigned Deputy Prosecuting Attorney, and moves the Court for an Order Revoking

the Suspended Sentence pursuant to defendant's violation of the terms and conditions of his /her

Suspended Sentence under RCW9.94A.120(7)(a)(v) ( SSOSA) in said muse nn rt,A rhnrna

COUNT CRIME
DATE OF CRIME

01 ATTEMPTED CHILD MOLESTATION IN THE FIRST DEGREE 1 6/1/2004 to 7/31/2004

o
Defendant has violated the terms -and conditions of his /her sentence as follows:

21
1. Possession of pornography on /about 3(14/06

22
2. .Providing false information to DOC on /about 3/14/06

23

3. Violation of sex offender treatment guidelines by possession of pornography on 03/14/06, as
24

defined by offender treatmentprovide

25
This Motion is based on the leadin s andp g pagers filed in  and upon the following Declaration.

26
DATED at Vancouver, Clark County, Washingto I , n 22 arch 2006.

Kim Fa , WSSA 4 8728

28 Deputy Prosecuting Attorney

AMENDED MOTION AND DECLARATION FOR ORDER CLARK COUNTY PROSECUTING ATTORNEYzy
REVOKING SSOSA PURSUANT TO RCW CHILD ABUSE INTERVENTION CENTER
9.94a.120(7)(a)(v) - 1

PO BOX 61992

VANCOUVER, WASHINGTON 98666

360) 397 -6002 (OFFICE)
360) 397 -6003 (FAX)

TT*W0J -i r,G:cT TTvia -W -Nnr
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STATE OF WASHINGTON )
ss

COUNTY OF CLARK )

The undersigned Deputy Prosecuting Attorney certifies and declares as follows:
1. 

That your declarant is the Deputy Prosecuting Attorney who is handling Clark County
Superior Court Cause No. 04- 1- 02493 -5, State of Washington v. LARRY ALBERT MOOREHEAD,

2. LARRY ALBERT MOOREHEAD was sentenced before the JOHN F. NICHOLS , Judge of
the Superior Court, on 7113/2005, and the defendant was granted RCW 9.94A.120(7)(a)(i) (SOSA) and
probation on certain terms and conditions.

3. 
That since the time of the granting of the sentence under RCW 9.94A.120(7)(a)(i)

SSOSA), Nicole Young. Community Corrections Officer for the Department of Corrections, State of

Washington, has filed a violation of the conditions of Community Supervision in regard to the defendant, a
copy of which is attached hereto and by such reference incorporated herein as if set forth in full.

4. That based upon the violation report, there is good and sufficient reason to impose
sanctions based on violations of the terms and conditions of the sentence entered on 7113/2005.

I certify and declare under penalty of perjury under the Laws of the State of Washington that the
foregoing is true and correct.

Executed at Vancouver, Washington on this  2day of March, 2006.

1L/ L, V- t 
KimWSSA 6728
Deputy Prosecuting Attorney

1

2

3

a

5

6

7

8

9

10

11

12

13

14

15

16

77

18

19

20

21

22

23

24

25

26

27

28

29
AMENDED MOTION AND DECLARATION FOR ORDER CLARK COUNTY PROSECUTING ATTORNEYREVOKING SSOSA PURSUANT TO RCW

CHILD ABUSE INTERVENTION CENTER9.94a.120(7)(2)(v) - 2
PO BOX 61992

VANCOUVER, WASHINGTON 95666
360) 397 -6002 (OFFICE)

360) 397 -6003 (FAX)
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DEPARTofwhsxrFcTON COURT - NOTICE OF VIOLATIONAEPAMENZ' OF CORRECr.IONS

REPORT TO: The Honorable JOHI P WTJLLE

Clark County Superior Court
NAME: MOOREHEAD. Larry A.

AKA

CRIME: Child Molestation 1

DATE OF SENTENCE: 07/13/05

LAST KNOWN 1319 Se. Ellsworth

ADDRESS: D -53

Vanco m"r, W.A.,
98664

NLkILING ADDRESS:

STATUS: Active

CLASSIFICATION: RIME

PREVIOUS ACTION

COMMUNITY SERVICES TOLLING — SRA & PAROLE
Tolllna Type I Action Date Start Data I End Date Days

TOT-LING 07/13/:005 07/1_/2005 10/25 05 /20 104

DOC 09 -112 (P 01 tAi -oc :)?OL

DATE: 3/20/2006

DOC NUMBER: 882218

CAUSE: 04-1-02493-5

SENTENCE: 68 months

supervision

TERNIINATION DATE: 03/14/2006

Page I of 6
nnC11015s LMC35¢7- DOC .'SO ?80

DOC DOC 420?03

COURT -NOTICE Or VIOLA I [ON

T.T.:W0J-4 2T:C:1 TTGP.- 2C - Nll
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Re; MOOREHEAD, Larry A.
DOC# 882218
3/20/2006 - 2 of 6

STIPULATEDAGREEMENTS
Violation Data 10/21 /2005

Violation(s) Outside ceographie bound-try
Violation, Date 71/15/2005

Violation(s) Outside geographin ' nounnary
Violation Date 11/23/2005

Violation(s) outa;.do geographic boundary

Agreement Date 12/14/2005

Sanction(s) 2r_hanced Superiiaion

Days Ordered /Suspended 000 / 000

SRA VIOLATIONS WITH COURT SANCTIONS

Violation

Pe ort Date
Violation Types) with Guilty Finding(s) Sanction Sanction

Date to Jail?
None 1 1

COMMUNITY CUSTODY INMATE /,PRISON AND INDETERMINATE SENTENCING
REVIEW BOARD VIOLATIONS

Violation Conditions Hearing Hearing Sanctions Days Sanction
Date Violated Group Date Ordered/ Start

Suspended Date
I I 1 i

VIOLATION(S) SPEC  + D: The above -named offender has violated conditions of

supervision by:

4tleatiora I

Possession of pornography on 03/14/06.

AlleQatians r?

Violation of sex offender treatment guidelines by possession of pormgaphy on 03114106, as
defined-by-sex offender treatment rovide

Allcaation 43

Providing false information to the 17epariment of CUTrections on /about 3/14106

DOC' 0a -I:: (F&.P Rc -. 001:ar_o02) FOL

Pa-c 2 of 6
DOC 520.155 DOC 350 750 DOC 3;4.360

DOC3 ?0.570 DOC 420205
COURT — NOTICE OF VIOLATION

TT - mn.l J MT • rT TTr7- rc- - kinp



Re; MOOREHEAD, Larry A.
t70c# 882218

3/20/2006 - 3 of 6

WITNESSES

A Community Corrections Officer will testify,

fiUPPORTING EVIDENCE

P- 111'• +r t+

On 07/13/05Mr. Moorehead signed the Judgment and Sentence for Clark County cause
number 04 -1- 02493 -5. In signing the Jud nernt and Sentence Mr. Moorehead acknowled`ed the
obligation to not possess or use any Pornographic material of any kind, and to enter into,
cooperate wit!Z, fully attend, and successfully complete all phase of sexual deviancy treatment,
On 07/20./05 Mr. Moorehead signed the Washington State Conditions, Requirements, aid
Instructions form acknowledging that lie is subject to all the conditions and requirements of the
Court.

On 03/14/06 CCO Bacon and I conducted a routine field visit. During that visit CCO
Bacon did see that liar. Moorehead had a computer. CCO Bacon asked Mr. Moorehead if he
could take a look at the computer and Mr. Moorehead stated he could without any objections.
Belore looking at the computer CCO Bacon asked Mr. Moorehead i f there would be anything on
the computer that he is not suppose to have. Mr. Moorehead told CCO Bacon there would not
be. As CCO Bacon looked through Mr. Nfoorhead's computer CCO Bacon was able to see that
lvt_r. Moorehead had been to some sex sites (6loryhoic.x ix.pdx.r..e ; sextracker.coin) and that Mr.
Moorehead had also been receiving nude pictures from a young female who Mr. Moorehead was
conversing with., Beca.Ise pomegraph?c pictures were found in Mr. Moorehead's computer CCO
Bacon and I were given permission to search Mr. 1l̀oorhead's room. During the search CCO
Bacon and I also found a video tape with a pornographic sex scene on it.

On 03/16/06 Dr. Brewer came to the office and viewed the pornographic material that
CCO Bacon and I found. According to Dr. Brewer the porriographic material he reviewed did nt
witain his defir_ition ofpornog and is a violation ofMT. Moorehe sex offender
treatment conditions.

DOC ol*-i 1'_ (F &P RcY OY2SVICQi POL

Pacc 3 of 6
WC 320155 DOC 350' a DOC350.7s0

DOC3W5 fX4N205
COURT - NOTICP OF VIOLATION

TT . WOJ J GT -CT TTr7_f-AC -Kin
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Re: MOOREHEAD, Larry A-
DOC# 882218

3/20/2006 - 4 of 6

legation n3

On 07/13/05 Mr. Moorehead signed the Judgment and Sentence for Clark County cause number
04 -1- 02493 -5. hi signing the Judgment, and Sentence Mr. Mooreheadack the
obligation to comply with the instructions, rules and regulations of the Department of
Corrections. On 3/14/06 during a routine field visit to Mr, Moorehead's residence, he was asked
repeatedly if he had anything in his home that would constitute a violation of his supervision to
vhich he indicated d̀uo "; he was asked if there was anything on his computer that is not
supposed to be there, if there was anything in his room that was not supposed to be there.
Moorehead continued to deny knowledge and/or ownership of the violations noted above even
after presented whh the evidence.

ADJUSTMENT

Mr. Moorehead's adjustment to coirsr_unity supervision has been poor. During the search
of Mr. Moorehcad's room CCO Bacon and I repeatedly asked Mr. Moorehead if he had anything
in his room he was not suppose to have. At one point I remeriber specifically asking Mr.
Moorehead if he had any videos or ma?a2ines. IIr. Moorehead repeatedly lied to us maintaining
that he did not how how those web sites got onto his computer, It was clearly obvious that Mir.
Moorehead was lying since. he had also received Dude pictures of a young woman viho he had
been conversing with. Even when we found the video tape 1 Moorehead continued to lie.
Eventually NLr. Moorehead did admit to lying about possessing pornographic material.

During my conversation with Mr. Moorhead I asked him ifhe understood how serious a
SOSSA sentence was and Mr. Moorehead stated he did. I than asked NIT, Moorehead why he
would than possess pomography and risk it all. Mr. Moorehead's excuse was because he was
lonely. Mr. Moorehead went on to say that he did not aunt to be here and that he would rather
be in Oregon because he has a friend over there_ Ivlr. Moorehead maintained that sometimes he
gets so lonely that he drives around at night because he doesn't want to be here. I asked Mr.

Moorehead as to what places he would drive to. Mr. Moorehead indicated that he would go up
and down Mill Plain and to other various places. This is concerning to me since Mr. Moorehead
could be looking for someone to fill his void of loneliness. It is also concerning that Mr.
Mooreliiead is on the internet and speaking with women since that is how he met his victim's
mother.

I also -spoke vritli -I1r. Moorehc -ad's- sex-- otrc;ndertreatrnent provider Dr - Brewerwho , - --
indicated that Mr. Moorehead never once shared with rim that he was viewing pomography. Dr.
Brewer further indicated that he specifically asked 'Mr. Moorehead what his masturbation
patterns were and Mr, Moorehead only told him that he faruicized about adult women. I do not
think Mr. Moorehead will be receptive to treatment if he continuously lies to his treatment
provider.

DOC ( F &P Rev o? :3 .CC;) POL

Pace 4 of 6
DOC 0111 DOC ?10 5̂0 DOC ISO 160

DOC . Q0 no DOC'Zolo5
COURT — NOTICfl Or VIOLATION



Re: MOOREHEAD, Larry A.
DOC# 882216

3/20/2006 - 5 of 6

Last of all when we patted down Mr Mocrehead's jacket ire found a children's Winnie
the Poo ring in his pocket. CCO Bacon asked Mr. Moorehead where he got the ring from. Nfi,
Moorehead told CCO Bacon that his ex- girlfriend gave it to hire. I asked Mr. Moorehead what
ex- girlfrind and Mi Moorehead admitted that it was his victim's mother Tracey Lloyd. I asked
Mr. Moorehead why the victim's mother would give him a Winnie the Poo ring and Mr.
Moorehead maintained that it was because the rinz had his birthstone on it. I than looked at the

ring and there was not birthstone on it. I told Mr. Moorhead that there was no birthstone on it

and Mr. Moorehead than indicated that it must have been because of the color of the ring,

On 0 '3/21/06 I spoke with Tracey Lloyd on the phone and asked her if she had any
jewelry missing. Tracey indicated that she could not think of anything off the top ofher head. I
than asked her more specifically if she had any Disney jewelry missing. Again Tracey was
unsure and could not remember. I than told her that I had a Winr_ia the Poo ring and that Mr.
Moorehead told me that she gave it to him. Tracey than indicated that she did remember a
Winnie the Poo ring but could not be sure if she save it to him. I than asked Tracey if she could
come into the office and look at the ring to help her remember, and Tracey stated she would.

Tracey Lloyd cam in person to my office on 03/21/06. During our meeting I showed
Tracey the ring. Tracey looked at the ring and stated that she remembered getting several
Winnie the Poo rings out of a vending machine. Tracey - cbanher indicated that her daughter's
Mr. Moorehead s victim's) birthday is. in June and her birthstone is a pearl. On this ring Winnie
the Poo 's belly is the color of a pearl. During our discussion Tracey Lloyd also indicated that
she has seen Mr. Moorehead driving through her work park - i—a lot back in Jamaary of 2005.
Tracey stated that is when she kne%`/ Mr. Moorehead been released and th.at.it really upset her.
Tracey vvent on to say that Mr. Moorehead knew she worked there since she was working tìere
when she was dating Mr. Moorehead. Tracey further indicated th would also be no reason for
Mr. Moorehead to be there since there are not any places of employment around that area that
would hire Mr. Moorehead.

On 03/21/06 later in dhe, day I spoke %kith Tracey Moorehead again over the telephone.
Tracey called me to let lue lolo that she asked her daughter if she renaeirbered the rings she oot
out of the gumball machine. Tracey's daughter (Mr, Mooreliea victim) immediate response
was you mean the Winnie the Poo ring with a pe: l belly. Tracey told me that her daughter told
her th she did not know where that ring was and she could not remember when she had lost it.
This indicates to me that Mr. Moorehead's story about his e;- girlfriend Tracey gjvin g him the
ring is a lie and that the ring is actually his victors ring.

DOC 0? -17- (F8? Roo' NO(

Page 5 of 6
DOC 3i 153 DOC JSn 15u DOC :y3o *;W

POc 1eo sro DOC 410 :m

COURT - NOTICE of V (oL4noN
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Re: MOOREHEAD, Larry A.
DOC# 882218

3/2012006 - 6 o'16

RECOMMENDATION:

I recommend that Mr. Moorehead be held in custody without bail pending his SOSSA
revocation.

I don't not believe that Mr. Moorehead is a good candidate: for SOSSA. Mr. Moorehead
dots not take the conditions of his supervision seriously. It is also clear that Mr. Moorehead has
a serious problem with being able to tell the truth. If Mr. Moorehead cal-Znot be honest with lis
treau ent provider than I have serious doubts that Mr. Moorehead will be receptive to treatment.
Mr. Moorehead has repeatedly lied to me as well indicating to me that he is not a good candidate
for supervision in the cc=:,2aity. There also serious concern that Mr. Moorehead is fixated on
his victim since he continues to carry her ring around in his coat pocket like a trophy, and the
victim's mother has recently seen Mr. Moorehead at her place o' work in the parking lot.
Another irnoortant note is that when I took this rigor as evidence from Mr, Moorehead he was
very agitated about getting the ring back. I recommend Mr Moorehead'sSOSSA sentence be
revoked and he serve his maxima n sentence in prison.

I certify or declare under penalty ofperjury of tke laws of the State of Washington that the
foregoing statements are trice and correct to the best ofmy knowledge and belief.

Submitted By

Nicole You'll-
Community Corrections Officer 2
9105 -L' NE Highway 99
Vaucocv WA 95665

360-571-4329

Distribution: ORIGINAL - Court

Approved Sy:

I. Z rte .

GQL Arnell

kommunity Corrections Supervisor

COPY - Prosecuting Attorney Ddcnse Attorney, File

IX< Rev 0312VDGC ) ?nL

Page- 6 of 6
Doc 320.15$ DOC 310.750 DOC 350..M

DOC 390 TO DOC4

COG'2T- NOTICE Or VI(Ilsll'IVN
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CLARK COUNTY
WAS NiNCTON

C® 'kxECTIONS

SUPERVISED RELEASE REPORT

T0: THE IIONORABLE ROBERT HARRIS
SUPERIOR COURT IITICTF.

PO PDX 5000

VANCOUVER_ WASH9

RE: MORET - TAD, LARRY ALDERT
CAUSE: 04 -1- 02493 -5

DATE: MARCH 21, 2006

YOUR HON

LARRY NfOREHBAD POSTED BAIL ON THE AfOREIVIENTIONF_DCASE, AND WAS ORDEKEll'3Y
THE COURT TO 1L4VE ELECTRONIC HOME CONFINFMrIN APPROVED PRIOR TO IJJS RELASE. I HAVE
BEEN ADVISED 13Y TONY SILA.VER OF WASHI;tiGTON STATE DEPARTMENT OF CORRECTIONS THAT
THE DEFENDANT IS BEING EVICTED PR011f HIS APARTMENT i)UE TO THIS VIOLATION. T ALSO
RECEIVED A MESSAGE FROM THE DEFENDANT - S ROOMATE, BRUCE ZETTEL, THAT TI DEFENDANT
MAY NOT USE HIS PHONE FOR ELECTRONIC HOMF. CON.FLN1idENT. THE DEFENDAINT HAD SONfF,
OTHER POSSTELE RESIDENCES IN PORTLAND E Ul' ADVISED ME WAS NOT ALLOWED THERr AS PART
OF THE TERMS OF HIS PROBATION. HIS FROBATION OFFICER, NICOLE YOUNG, CONFIRMED SANS
AND AllY1SED -NIE 5FE IS MOVLTTG FORWARD WITH REVOCATION PROCEEDINGS, IT APPEARS, AT THIS
TIME, THAT HE DOES NOT HAVE A RESIDENCE TO RETURN TO AND WILL NEED TO BE RET -ALA LD IN
CUSi'UllY_

e

SiLCerely.

Probation Officer

70 W. 13TH STREET' P.O. BOX 5000' VANCOUVER. WASHINGTON 98666.5000

360) 397 -2436 ' Fax .( 360) 397 -6013

m IT • M.. I TT •111(1 I I Tl — T— rif" 1—
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MAR 2 7 I_u0S

U , I•G,_  I(_ ; 4 _ ... , 1.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON,
Plaintiff,

V.

LARRY ALBERT MOOREHEAD,
Defendant

No. 04-1- 02493 -5

ORDER MODIFYING SENTENCE

THIS MATTER having come before the court with the defendant being present and represented
by his /her undersigned attorney, and the State being represented by the undersigned Deputy Prosecuting
A "orney. The. defendant has previously been convicted and sentenced of 9 a felony under RCW 9.94A
SRA), and /or,  a misdemeanor under RCW 9.92 (Deferred Sentence) or RCW 9.95 (Suspended
SanFonnel nn tha fnllnwinn rhnrncc nf-

I.. IG uu L I Idvu IU hcai u o w cvnsiacrea Lne eviaence, argument's of counsel and asked the defendant if

he wished to make a stat - ement or present information in mitigation of the punishment, now, therefore, the
Court ORDERS, ADJUDGES AND DECREES_

1 _ The defendant is in violation of his Judgment and Sentence as alleged in violations specified
numbers:

1. Possession of pornography on / about 3/14/06 and providing false information to DOC
on / abqut // 14/0 -aa

2. As punishment for violating the terms of the sentence on the felony counts, the De fan ant shall
serve /, C days.
As punishment for violating the terms of the sentence on the misdemeanor counts, , the
suspended - or- deferred sentence - is -  -  - revoked - and - the Defendant " shalt seine -

days in jail.

The total number of days imposed by this order is days, which are to be served as
follows:

a) days of the sentence are suspended on the conditions below.
b) l 3 days credit for time served.

c) 41 days of additional total confinement in Jail.
d) days of partial confinement, if eligible and approved, may be served as:

days of work or education release_

ORDER MODIFYING SENTENCE - 1

O , CT - M a c J

CLARK COUNTY PROSECUTING ATTORNEY
1013 FRANKLIN STREET . PO BOX 5000

VANCOUVER. WASHINGTON 93666-5000
360) 397 - 2261 or ( 360) 397.2183

T7 • I l l s I. I T T.( T T Tr — .: f I. IM F

DATE: OF CRIME
COUNT GRIME

01 ATTEMPTED CHILD MOLESTATION IN THE FIRST DEGREE 6/1 /20G4

to

7/31/2004

I.. IG uu L I Idvu IU hcai u o w cvnsiacrea Lne eviaence, argument's of counsel and asked the defendant if

he wished to make a stat - ement or present information in mitigation of the punishment, now, therefore, the
Court ORDERS, ADJUDGES AND DECREES_

1 _ The defendant is in violation of his Judgment and Sentence as alleged in violations specified
numbers:

1. Possession of pornography on / about 3/14/06 and providing false information to DOC
on / abqut // 14/0 -aa

2. As punishment for violating the terms of the sentence on the felony counts, the De fan ant shall
serve /, C days.

As punishment for violating the terms of the sentence on the misdemeanor counts, , the
suspended - or- deferred sentence - is -  -  - revoked - and - the Defendant " shalt seine -

days in jail.

The total number of days imposed by this order is days, which are to be served as
follows:

a) days of the sentence are suspended on the conditions below.
b) l 3 days credit for time served.

c) 41 days of additional total confinement in Jail.
d) days of partial confinement, if eligible and approved, may be served as:

days of work or education release_

ORDER MODIFYING SENTENCE - 1

O , CT - M a c J

CLARK COUNTY PROSECUTING ATTORNEY
1013 FRANKLIN STREET . PO BOX 5000

VANCOUVER. WASHINGTON 93666-5000
360) 397 - 2261 or ( 360) 397.2183

T7 • I l l s I. I T T.( T T Tr — .: f I. IM F
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days of Work Crew. If in custody, the defendant shall be screened while
in custody.

e) hours of community service (8 hours. = 1 day, 30 day maximum; minimum of
hours per month)
days of Day Reporting.

This term is  concurrent  consecutive with that imposed in
3. Additional modifications of Judgment and Sentence or conditions:

The sentence imposed above includes conversion of days /hours of
community servicefwork crew to jail.

The Court will release Defendant to an  inpatient  Outpatient drug/alcohol treatment
program ( when a space becomes available), and may grant day for day credit towards the
sentence, if Defendant arranges for and successfully completes treatment.  Defendant shall
not be released until aftor serving at least days of the sentence.

The sentence imposed above includes conversion of S attorney fees, $
court costs, S, fine, $ drug fund, $ crime lab fee, $ interest, $
for to jail.

Other:

4. The Jail shall release defendant on this case, if he pays $ towards financial obligations on this
case.

5. The defendant is hereby ordered to appear in court on at a.mJp.m. for:
payment review; _ Treatment review; _ Admit/Deny PV: _

Sentencing;

6.  Sail or release conditions previously imposed are hereby "ratDONE in Open Court and in the presence of the doe
n 

nt s , 2 y
1 , 2005. ,

JUDGE OF THE SUPERIOR COURT
APPROVED AS TO FORM:

Deputy Prosecuting Attorney A

ey for Def

I have received a copy of this Order. I and rsta and have no further questions to ask of the Court.

Current Address:

Deant7

ORDER MODIFYING SENTENCE - 2

CQ.JT:25BJ

CLARK COUNTY PROSECUTING ATTORNEY
1013 FRANKLIN STREET - PC BOX 5040

VANCOUVER, WASHINGTON 98666 -5000
360) 397 -2261 or (360) 397 -2183



2

3

S

5

6

7

8

9

t0

it

12

13

Id

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

IN THE SUPERIOR COURT OFTHE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, I No. 04 -1- 02493 -5

Platrt,

LARRY ALBERT MOOREHEAD,
Defendant.

MOTION AND DECLARATION FOR ORDER
REVOKING SSOSA PURSUANT TO RCW
9,94a.120(7)(a)(v)

COM_S NOW the SW,9 of Washington, Plaint f, by and through Arthur D. Curds, Prosecuting Attcmey,
and trte undersigned Deputy Presacuhng Attorrtay, and moves the Court for an Order Revoking the
Suspended Sentence pursuant to defendant's viofalbn of the terms and conditions of h;Jher Suspended
Sentence under RCW9.94A.120(7)(=_)(v) (SSOSA) in said nnusp nn mmok rt,arrz rf

DATE OF GRIME
COUNT CRIM=

01 ATTEMPTED CHILD MOLESTATION IN THE FIRST j 6/1/20D4 to7/31/2004
DEGREE f

Oofendsnt has vfated the tarm, term,s and condttrons of hislher sentence as follaws

I- Possession of pomcgraphy en /about 3/14106

2. Providing false Irt cmatlon to DOC on/about 3114105

This Motion Is based on the pleadings and pa rs Ftad hereln, and upon the following Deo1artton
DATED at- Vancouver Glark County, W2sh[n on 15 - hi ch 2008.

Kim F rr, WSSA 8728

Deputy Prosecuting Attomey

MOTION AND DECLARATION FOR ORDER REVOKING CLARK COUNTY PROSECUTING ATTORNEYSSOSA PURSLIANTTO RCW 9 94a,120(7)(a)(v)- I CHILD ABUSE INTERVENTION CENTER
PO BOX 61992

VANCOUVER, WASHINGTON 98,568
360) 3976002 (OFFICE)

360) 397 -6003 (FAX)

0 M- T • MrJ_J
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STATE OF WASHINGTON )
B$

COUNTY OF CLARK )

The undersigned deputy Prosecuting Attorney certttles and declares as follows.

1. That your declarant is the Deputy Prosecuting Aftorley who Is handling Clark County
Superior Court Cause N•o, 04- 1- 0.2493.5, State of Washington v. LARRY ALBERT MOOREHEAD

21 LARRY ALBERT MOOREHEAD was sentenced before the JOHN F. NICHOLS , Judge of

the Superior Court, on 7713=05, and the defendant was granted RCW 9 94A 120(7)(a)(1) (SOSA) and
probation on csrtain terms. P-nd conditions.

31 Twat sinca the tame of the granting of the sentence under RCW 9.94A 120(7)(a)(i)
SSOSA), Nicola Young, Community Corrections Officer for the Deparbrlent of Corrections, State of

Washington, has Red a violation of the conditions of Community Superyrsion In regard to tie defendant, a

copy of which Is attached hereto and by such refererrce tneorpor ted herein as ff set forth In full

4. That based upon the violation report, there Is good and sufficient reason to impose

sanctions based on viola of the terms and conditions of the ser>vence entersd on 7/13/2005

1 car:.ify and declare under penalty of perjury under the Lŵs of the State of Washington that the

raragotng is true and correct.

Executed at Vancouvar, Washington on this  

dry March, 2006.

Kim Farr, WS8A, 8728
Deputy Prose=r'arlg At=mey

25

26

27

28

29 MOTION AND DECLARATION FOR ORDER REVO CLARK COUNTY PROSECUTING ATTORNEY
SSOSA PURSUANTTO RCW9.94a,120( - 2 CHILD ABUSE INTERVENTION CENTER

PO BOX 61992
VANCOUVER, WASHINGTON 98666

350) 397 - 8002 (OFFICE)
350) 397 -6003 (FAX)

1

CQ .CT[2513.-1 TT•1L10JJ TT -CT TTra=_rc



MR - 14 - 2006 TUE Da; 48 F' DEPT OF CORRECTIORS FAX CIO. 788007 P. 02/03

r DEP - xrOPcocrioNs ORDER FOR ARREST ANN DETENTION

CVACFFENMER YES E NO NOTICE 70 DETAINING AGENCY
NOV YES NO COUNTYi F WILL SCHFOULE HEARING

NOV DATE: DOCWLL SCHEDULE HEARING
NOT APPLICABLE

Cie I FOS RgTB
Larry Moorhead 882218 44.1- C242
DATE MsU.:D MWµJNITY CQW- -CilCNS dFRC1=R  FHGNE HUA9Eri s'XP RA QATE
M14105 tYldle Ya.tA 38Q- 571i329

NIM THEREFORE, the abeva Cori nunity CWMctons Oar, pumusmt to Lhe authority va:t-- by the
pruvislans of RCVY 0,-AdA.628, RCW 8 94A-531, RCW 8,84A,o "34, RCYl9,94A.74.0, RCIN 9 95.220, ROW
72.04,A09D and/or RCw 10 77.194, dces hamby order Seld aver to hE ZrrEa end detlned In fall or
ePPMP ict, c:.lstadlal %C itty POIldLng appeerancs befc,s d ez- 5up._ricr CCU Cr CCr7mL'niky Cor - t[crQ
Flaring Olfflzer, Offender shall not ba relusd from custody on ball or persorel reacgri zance mapt
UPan spprnvsl of tMe SuPe;ar Court or Mew ,,, t of Correcicna haringr_nderd dais aLtio d

4VEREAS THE ABOVE OFFENDER

as - Re(essa SuP---r?€lan) ( 9.91,A62a)  ( SRS Commun,}ySr:;arAsic+n) (RCvV a.&4A 651)
Pi"06ZICA) (RCIN9,23.220)  ( CCr, cmm, Unlry GL-. y, Pmaam) (rR̀.rm

S.CK 740)
u=C Only') (Fe. - Wa.3AA.834, 9.94A740) 0 (CCI, Cornrn FIscarry ri (RCW9.94A.740)

Q ( CC 1, CcrnmunIty Cu7 fall) (RCW 9.548,740)

Hzilna been =yicled of an olf=nse and plated under the Juriajiicton of the Raparlnent of Ccmacbork,
by the Supsezr Court of the eta OfWsshtngan for Gerk County on IJKS 15Cn day Cf July, 2005:

tnsant,yAc,;uittal) (RCW 10.77.190)

t.Ln'yMcorchee
852219

04- 1- C2493_5

eon cs.-;25 ('r&P Rcy. 1 lamool) oCa 64C 32 AU DOG360.750
Pays 1 aQ

ORDER FOR A RE57AND VEIEPCFON

C'O.rn7•MC, 0 J TT•WrIJJ TT'rT TTrn7_r- ,,,-Kin



IMR - 2006 TUR 0946 V "EPT OF OMOP̀IONS FAX N0. - 766007 P. 03/03

kav9ng be aoquidd by reason of Insanity under the above cause nurnber(s) and p1mad an condraonalralua a by the supetl0r Court of the slat- of Wasftingtcn for County vn tits day of
which (Xnditional ra[ease has not expired.

WHEREAS, ft row appear the aneve person has violated con Nnn(s) or requimments of santance or
supemalon as follows:
1) Pos8eUlon of pomogWby ordabout 03114190c,
2) Providing Usebt0 COC aNahmd 03/14/03.

NARRAT10N

On 03114105 CCO Bacon and COO Young eamp[e--Aa ro%,tne fled ccntict on Mr Maorehead's
raeidencz Pmaterlal mas bccated on Mr, fv mmheses computer and on fl video tape foundIn hl8 hedmom. Mr. MOWhe_C contlnous[y (led aaout " °` 9 tm•*na9raphlc ma'?rial urrtil itWas
tccatad by CCO U=n. Tha Fornogr=PM1t metarlsl =nsfstOf ons move on a video tape and sevarai
pornographic [mages of adult rema(ss and pc&slably one rnfnor aged fenale. Mr. Moorehead Wm than
taken lntio custody and tmnsparted w'sttout incident to 1he Clark County Jail.
RECOMMENDATION:

It Is r =mmended that Mr Moorehamd$ SODA aentent—., be revok-ed and h1s suspended sentenca benrtpoae-d-

1 cardty or dac'ars under psnatr ofpeIury of Me laws of the stafe Of Washington that the fCr:gClstave :tents eM tFt t 2nd dr(60t ,'0 the bast of my lcic*edp and 581fsf.
0031 U14to8 s:~. Mal

Weight 250 S

Commence:
Photo Attach;

Issued by =0);

Copy surd ty.

Puled ty:

Hafght: $03

Catel

Dabs

ck Rw:

E'fa;,plltsla} Sum vis.t̂r 51s^rw Date:

Dlsttutlm CC CCr ORlGIt' ' — Detaln6ng A;sncy
PY - Cents[ Fite (via CRM), Pealogs Officer, Offender, F1ie

When L-oml 1zr Enf'a=mant I Arrest
Ali QTHERS ORIGINAL— DstaftUn2F2ermy

COPY • Court, Prmtoutcr, QrF,ndor, Flia

Lary hlocrahs"
88221

04 - 02483 - ;
00C, os- ? T&-% Rey, 1 1wr2:01) =0 DOC .. - I a DOC 350.760

P8;c2Qf3

CROZ2 FOR ARP -S- t AND DECE).,M0*4

CQ .T: -DSe.J TT•iurl i i 1T -(T 7 Tr. -, , -.r Linn

Race: Mt Hair, ewm Evan: Elun
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGON
IN AND FOR THE COUNTY OF CLAR,C̀

STATE OF WASHINGTON, ` No. 04.1 - 02495

Plalntff,

V .

LARRY ALBERT MOOREHEAD,

DafsndanL

AMENDED MOTION AND DECLARATION FOR
ORDER REVOKING SSOSA PURSUANT TO
ROW9.94a.120(7)(a)(v)

COMES NOW the State of Washington, (''lalntrff, by and through Artur D, Curtis, Prosecuting

Attorney, and thl a undersigned Deputy ProsooLtng At+borney, and moves the Court far an Order Revcking

the Suspended Sentence pw – suant to defsndsnfs violation of the terms and coldrticns of hLVhrer

Suspended Sentence under RCW 9.94A 120(7)(a)(vl (SSOSA) In seed rnimp nn tha r4

COUNT CRIME
DATE OF CRIME

01 ATTEMP'T'ED CHILD MOLESTATION IN THE FIRST DEGREE 6/1/2004 to 7131/2004

Deiendartt hes violated the terms and coondt0ons of hlJher sentence as folloyvs

1. Possession of pornograptry cn(adout 3114.03

2. Providing false Information to DOC onlabout3,

3 Vlolatlon of sex offender treatment guldelnes by possession of pornography on 03114106, as

defined by sex offander treatment provider.

ThisMtrcn_is_based_on the. pleadings _and papers filed h - end- upon -thefo((owfic

DATED at Vancouver. Cfark County, Washrn , x122 arch 2008

KlmKlm Fa . WS BA -" 8728

Deputy ProsecuXng Attorney

AMENDED MOTION AND DECLARATIOR FOR ORDER CLARK COUNTY PROSECUTING ATTORNEY
REVOKING SSOSA PURSUANT TO RCW CHILD ABUSE INTERVENTION CENTER
9.94a.120(7)(a)(v) - 1 PO BOX 61992

VANCOUVER, WASHINGTON 98665

3060) 397 -6002 (OFF(CE)
360) 397 -6003 (FAX)

C0̀ .77 • Z3 rl n J IT -11— 1 1 - r.. r II-- __ —n
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STATE OF WASHINGTON )
ss

COUNTY OF CLARE( )

The undersigned Deputy Prosecuttng Attorney cerlifles and declares as followb•

1 That your declarant Is the Deputy Prosecuting Attorney who Is hendling Clark County

Superior Court Cause No. 04 -1 -02493_5, State of Washington v. LARRY ALBERT MOORE.uE.AD.

2. LARRY ALBERT MOOREHEAD was sentenced before the JOHN F. NICHOLS , Judge of

the Superior Court, on 7/1312005, and the defertdat was granted RCW 9 94A 120(7)(a)(I) (SOSA) and
probation on carteln terms and conditions.

3. That since the time of the granting of the sentence under ROW 9.94A 120(7)(a)(i)

SSOSA) Nicole Young, Community CoractIons Officer for the Department of Corrections, State of

Washington, has filed a violation of the conditions of Community Supervlston to regard to the defandant, a

copy all which Is attached here+.o and by such reference incorporated herein as if set forth In full

4 That based upon the Iolatlon report, there Is good and suflcient reason to Impose

sanctions based en viola of the tarms and conditions of the san!anca entered on 711312005.

1 c =,~t;y and declare under penalty of penury under the Laws of the State of Washington that the

foregoing is trite and correct.

Ex.:v--rtad at Vancouver, Washtngton on this 9 day of March, 20'36
r

Kim err, WSJ 8728
Deputy Prosecuting Atmey

26

27

28

29
AMENDED MOTION AND DECLARATION FOR ORUER CLARK COUNTY PROSECUTING ATTORNEY
REVOi4NG SSOSA PURSUANT TO RCW CHILD ABUSE INTERVENTION CENTER
9.94a tcD̂(7)(a)(v) - 2 PO BOX 61992

VANCOUVER, WASHINGTON 98666

360) 397 -6002 (OFFICE)
360) 397 -6003 (FAX)

TT - L110.J J 7T •C TTr =_r,c- _I,inrCa ,c' aao_j



STATF OF WASMN4MN

D&PAKrY. -NT Oo' CORRWr]0NS COURT - NOTICE OF VIOLATION

REPORTT TO: The Honorable JOHN P WULLF-

Clark County superior Co
NkMX: MOOREHEAD, 12=yA. DOC NUMME 882218

AKA CAUSE; 04-1- 07.493.5

CRIME: Cb, Moleston 1 SENTENCE: 68 months

supwvisim

TERMINATION DATE: 03114/2006DA OF SENTENCE: 07/13/05

LAST I0iOWN 1319 Se. EIL—worth

ADDRESS: D -53

Vmlcouver, WA,
98664

WILL G ADDRESS:

STATUS: Acdtiro

CLASSIFICATION: RME

I low

PREVIOUS AC'I`IOI

COMMUNITY SERVICES TOLLING — SRA & PAROLE
Toll Irm TYie I Acton Date I Stan Date I End Data I Qars

cor =(gamI" - PaL

Page l of 6
om= DOC 247 -0 D?c)x=

DOC 3w r10 DOC Q0=

COUtr - NM1CHU' kTM

DATE: 3/20/2006



U-

Re MOOREHEAD, Larry A
DOG# 882218

3=12006 - 2 of 8

STIPULATED AGREEMENTS

Yioledon(a)
Ylolattan Data

Vfoladon(s)
Violation Date

Vlolaon(q)
A Teemant Dale

9ertion(s)
Days Ordered/Suspended

za /a coos
CISt 3Sdo $eDJt31iC bQ'.'JC6"'f
7,1/S3/2009

Outeidn geoaphic bs:ndarf
ii /aa /zoos

a:taifle gecrsaptic boc:a.:azy
iz /i. /soon

T -- cad es:pe -vio an
000 / 000

SPA VIOL ATifONS VOTH COURT SANCTIONS
Ylclaticn

Report Data
Violation Type(s) with Guilty Finding(s) Sanction

Date
Sanction

to Jail?
bace

Days enctio11

Ds

COMMUNITY CUSTODY INMATEIPRiSON ARID INDETERMINATE SENTENCING
WMEW ROARD VIOLATIONS

Viaia +Jon Condlticns F`.sa fng Hearing Sanctions Days enctio11

Ds Violated Group Data 0rdersej Start

Susoended Data
caa I

VIOLATI ' tifS) SP'ECIF'IED: The above -named offender has violated conditions of

supervisloa by:

AUeent on

Possession of pornography on 0:114106.

A lle¢ations #2

Violation of sex offender tieatmeat guidelines by possession ofporno on 03/14/06, as
defined by seA offender tr.,atmmt provider.

Alleeatlon.#

Providing false inform=ionto the Department of Corrections on/about 3/14/06

D C00-I =(F«!Fa•OSr-&

PzV2of6
DOC 120 i55 DOC J= 750 DOC AM 3=

DOC 590 "I DOC-in =
COURT - 1S7RCEOFV;OLATTO`t

TT . 1- i i - T — —1- -- —,



Ra MOOREHEAD, Lary A.
DC C# 862218
at2mo:oa - 3 of 6

WTTNESSES

A Comn;intty Corrections Officer will tes:

SITPPORTLNG EVIDENCE

On 07/13/05 M.r. Moorehead signed t1he Ju gment and Sentence for Clark County cause
aranber 04-1- 02493 -5. In signing the Iadg:mrent aad Ser_tence Mr. Moorehead acknowledged the
obligadon to not possess or use any pornographic material of any kind, and to enter into,
cooperate with, futlly at•.,=nd, and successfully complete all phase of sm-al deviancy treatment.
Ou 07/20/05 Mr. Moorehead signed the Washington State Condatiors, Requ jements, and
L- Lsstnuct ors for acknowled&L& that he is subj -t to all the conditons and requ;remeats of the
Court.

On 03/14/06 CCO Bacon and I conducted. a rout: field visit. During that - 45!t CCO
Baron did set that Mr. Momhead had a computer. CCO Baeoa asked Mr. Moor:hPzd of he
could take a look at the computer and Mfr. Moorehead staied he could wrt_h_at any objections,
Before looking at the computer CCO Bacon asked Mz. Moorehead if there would be anything on
the computer &at he is not suppose to have. Mr Moorehead told CCO Bacon there would not
be. As CCO Bacon looked throug Mr. Mcorhead's computer CCO Baron was abl to see that
Mr. Mocrelcad had been to some se- sites (gloryhole.xxx.pdx.net; sextrackc-r.com) and that Mr.
Moorehead had also been zee ving nude pictmares front a young Bale who Mr Moo:-,head was
converting with. Because pornographic pictums were found in Mr, Moorchead'scompuitcr CCO
Baron and I were given pe.- mission to search Mr. Moorhead's room. Fuzing the se_-ch CCO
Bacon az:d I also found a video tape with a pornographic sex scene on it_

On 03/16/06 Dr. Brewer cane to the ofnce and vicwed the pornog=hic matcrial that
CCO Bacon a I fou -nd. According to Dr. BreweT the pormogrphic material he reviewed did fit
witlin his definition of pornography and is a violarion ofMr. Moorehead's sex offender
treatment conditions.

cococ-L_(?eFRrr LVZ&= POL

Page 3 of 6
ooc 3m i» roc _130 no DOC M W

ooc cox=.m

xauar - vonlce OF v JOLATtON

e- 0.07•ma0 j TT:WOJ-4 7)T :CT TTP7 -cw -wn



Re. MOOREHEAD, Larry A
DOG# 88" t 5

8/2012006 - 4 of 8

e?atlnn 3

On 07/13/05 Mr. Moorehead signed the Jud end Sentence for Clark County cause number
04 - 02493 - In eig the Judgment and Sentence Mr. Moorehead acknowledged the
obligation to comply with the instructions, riles aid regulztioru of the Department of
Corrections_ On3/14, during a roatiae field visit to Mr. Moorehea_d'sresidence, he was asked
repeatedly if he had aaydzing in his home that would consttute a violation ofhis supervision to
which he indicated. "no ", he was asked if there was anything on his computer that is not
supposed to be there, if there was an,tsvng in his room that was not supposed to be there,
Moor=4haad continued to deny knowledge and/or ownership of the violations noted above even
after presented with the evidence.

ADJITSTNJY, Imo

Mr, Moor&ead'sadjustment to oomaaunity supervision has been poor. During the search
oM̀r. Moorehead's roorn CCO Bacon and I repeatedly asked Mr Moorehead if he bad anything
in Ins room he was not sippese to have, At one point I remember specifically asking Mr.
Moorehead if he had any yid as or magazines. Mr. Moorehead repeatedly lied to us maintaining
that he dad not Imow how those web sites got onto his computer. It was clearly obvious that Nfi.
Moorehead was lying since he had also received nude pictures of a young woman who he had
been conversing with. Even when we found the video tape Mr. Moorehead continued to lie.
Eveatua?IyMr. Moorehead did aAmi to lyi-ag about possessing pornographic mateEal.

Du.-ir,zmy conversation with Mr. ?Moorhead I asked bit;. if he undc;stood how serious a
SOSSA sentence was and Mr. Moorehead stated he did. 1 than asked Mr. Moorehead why he
would than possess porn, ography and risk it aL. Mr. Moorehead's excrse was because he was
lonely. Mr, Moorhead went on to say th .t he did not want to be here and that x would rather
be in Oregon because he has a -friend over there. Na. Moorehead maintained that sometimes he
gets so lonely that he drives around at night bccx se he doesn'twant to be here, I asked Y-r.
1Moorehead as to what places he would drive to. t& M_oureaead indicated that he would go up
and down Mill Plain and to other various plates. This is concerning to tae since NIr, Tvlcorehead
could bL looking for someone to fill his void of loneliness. It is also concerning that Mr,
Moorehead is on the internet and speaking with women since that is how he met his victim's
mother.

I also spoke with Mr. Moorehead 's scx offender treatment provider Dr. Brewer who
indicated that _Mix Moorehead never once shared with him that he was viewing pornography. Dr.
Brewer further indicated that he specifically asked Mr. Moorehead what his masturbztion
patterns w.-re and Mr. Moorehead only told him that he fanicized about adult women. I do not
thin.% Mr. Moorehmd will be receptive to treatincrrt if he continuously lies to iris trcat;nent
provider.

me 09 -m(F9a R__ a==)
Page 4 of b

CCC120153; Dec =a 0 MCIma=

DoC 3M M DOC M 205

C,CUKT -\MICE OFYM 1

TT •/till 1 . 1 1T -r T TTr7_rC"_1.1nr



d ,

Re. MOOREHEAD, Larry A.
DOC# 882218

312012006. 5 cf 6

Last of all when we patted down Mr, Mocrehead.'sjacket we found a children's Winne
the Poo ring in his pocket. CCO Bacon asked Mr. Moorehead where he got the ring from, Mr.
Moorehead told CCO Bacon that his ex- girlfriend gave it to him. I aslced Mr. Moorehead what
ex•girlfrind and Mr. Moorehezd admitted that it was his victim's mother Tracey Lloyd. I asked
Mr. Moorehead why the victim'smother would give him a Winne the Poo ring and Mr.
Moorehead maintained that it was because the ring had his birthstone on it, I than looked at the
ring and there was not birdistone on it. I told Mr. Moorhead that there was no birthstone on it
and Mr, Moorehead than indicated that it must have been because of the color of the ring

On 03121/06 I spoke with Tracey Lloyd on the phone and asked her if she had any
jewelry missing. Tracey indicated that she could not think of anything off the top of her head, I
than asked her more specifically if she had any Disneyjewelry missing Again Tracey was
ur=re and could not remember. I than told her that I had a Winne the Poo ring and that Mr.
Moorehead told me flzat she gave it to him- Tracey than incta=d that she did remember a
Wi=ie the Poo ring best could aot be si--e if she gave it to him. I th. = asked Tracey if she could
come into the ofee and loot: at the ring to help her remember, and Tracey stated she would.

Tracey Lloyd carne in person to my office on 03121/06. During our meeting I showed
Tracey the ring. Tracey looked at the ring and stated that she remembered getting several
Winn e the Poo rings out of a vendL-z rnachd.ee. Tracey further indicated that her daughter's
Mr. Moorehead's victim's) bi.rtkday is in June and her birthstone is a pearl. On this ring Wirmie
the Poo's belly is tae color of a pearl. During our discussion Tracey Lloyd also indicated that
sh;, has se-= Mr. Moorehead driving though h.r work pekmg lot back in Jmu.a -y of 2005,
Tracey stated that is when she knew Mr. Moorehead been released and that it really upset h. =.
Tracey went on to say that Mr. Moorehead kre-,r she worked therre since she was working there
when sbc was dating Mr. Moomhead Tracey firtz indicated there would also be no reason for
Mr. Moorehead to be th . since there az: not =yplaces of employment around that ax--ea that
would hum Mr. Moorehead.

On 03/21/06 later in the day I spoke with Tracey Moorehead again over the telephone.
Tracey called me to Ict me know that she aska~ her daughter if sltc reracrtibe=d the nags sl:a It
out of the gSmba!lmachine. Tracey's daughter (Mr. Moorehead'sRetied) immediate rSponse
was you mean the Winne the Poo rng with a pw1 b elly. Tracey told me that her daughter told
her that she did not know where tom` rmg was rmd she could not remember whan she had lost it.
TEs indicates to me that Mr. Moorehead's story about his ex- girlfriend Tracey going hLn the
rin is a Iie and that the ring is art -.dally his ictins ring.

DOCCF;- I=7AF cc. Q3r'.4r'Z) PC
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Re MOOREHEAD, Gerry A.
DOC# 382218

3120120M - 6 of 8

R C01,LNSN ATl N

1 recommend that Mr. Moorehead be held in custody without bail pending his SOSSA
revocation

1 don't not believe that Mr. Moorehead is a good candidate for SOSSA. Mr. Moorehead
does not take the conditions ofhis supervision seriously. It is also clear that Mr. Moorehead has
a ssous problem with being able to tell the tt 1. IfMr. Moorehead cannot be honest with his
treatment provider than I have serious doubts that Mr. Moorehead will be receptive to treat-n=t.
Mr. Moorehead has repeatedly lied to me as well indicating to me that he is not a good candidate
for supervision in the community. Them also serious eanMrn that M:. Moorehead is fixated on
his victim since he continues to =ry her ring around in his coat pocket 1Lke a trophy, and the
victim'smother has g=ently sew Mr. Moorehead at her place of work in the parking lot.
Anothu important note is that wren I took this rig as evidence i=orm 1 . Moarrh;,ad he was

very agitated about getting the nng back. I reco=nnend Mr. Moorehead's SOSSA sentc tce be
revoked and he serve his rnaximix-n sentence in prisorn.

I certify or declare underpenny ofperjctry ofthe laws of the State of Washingron that the
foregoing sn-- ements are true and eorrea to the be ofmy knowledge and belief.

Submitted By:

Nicole Young
Cornr,_.>mity Corrcctwns Officer 2
9105 - NE Highway 99
Vancouver WA 98665

350 - 51.4329

D tscnbu mn ORIGESAL - Court

Approved By:

G fade Amen
vCa =aors Supervig

COPY - Prosecuting Atmmey, Dcftnsc Attoncy, F11c

OW OC-IY maf lltm 01MM AL

Page 6 of 6
DOC3M 1Z DCC350M DOC 330=

DOC 390 S]V DOC I. 2"
COURT -NCMCH OP Y10UZ'AN



9AR -21 -2008 TUE 0863 Pty 7 OF CORRECTIONS

01118 / oa 10 FAX

FAX NO, 38' 36007 P, 02
Q oQ2COa

amm J. qtr, P3'• D.
Burgpfr w'acomemgaavfcas,Ltc

M SW WRe*z' 5t, Wta 230
ForUtuL arm= wr=

Fksw 94 , 2 " , IWSIF= SWM17V

91 - NM I+V 99 YES: S-2f)
Vaa, WA n665

s f=aVs bia ma nt mofd dP=wq&. I» a*ad to
So '= Tom . and oMW zW qliri= rf5=i4 a = tha =fmted

vMT W-*4Pm Cm 3/1 SM, I v6^ MW =CmUri rt 08 DOC 04=
The = iftd ci a rm plm= and ar:&otam , bcth cfw'aw= is ?&.
M=nhmd'apeso'= TL de&j" epmavoy is ftway =ocil - wia is
1m to ad dal rMul c r m A bw of'!lt atnl 0dw is wt IyW
cm kvba* wih IaV prtcd eW It i my apL!4,= tig t3eu.era
P=ov- = a the vidwLa=e" ofd, bu: MEL ply
ws..'v 3 a,;5 hkfor view mid of frila* . I =!d-- t7's,aaariab
to b'- pcUd afit.= CM4 Vlo=9h=d2 cmdt, Tba mieg is 9e4 ww
m sr 2= =9 94XtilfM and I 'tx.:M this to be his fm;.zLgz = I hzA t
Ym kr y mdu 3) wf=- hs bid Fit$ rta,°ta-.J-,2, rh bra

fz',hrrnin w.sZ=w

a...,r ' r . • t  «... .. Ea ,. --...

cq,ac: -6e.-4 TT:woJA cT:ST TT02- 02 -Nnf



2

3

4

5

0

7

a

10

11
12

13

14

15

16

17

18

1s

20

21

22

23

25

26

27

28

29

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, No. 04- 1- 02493 -5
Plaintiff,
V. 

MOTION AND DECLARATION FOR ORDERLARRY ALBERT MOOREHEAD, MODIFYING AND /OR REVOKING THEDefendant. JUDGMENT AND SENTENCE
DOC #882218

COMES NOW the State of Washington, Plaintiff, by and through Arthur D. Curtis,
Prosecuting Attorney, and the undersigned Deputy Prosecuting Attorney, and moves the Court
for an Order modifying and /or revoking the Judgment and Sentence previously imposed on
defendant's conviction of the crime(s) of ATTEMPTED CHILD MOLEST 1.

Defendant has violated the tears and conditions of his sentence as follows:

Violation I Description

Leaving Clark County without obtaining permission from a Community
Corrections Officer first on /about November 2006

This Motion is based on the pleadings and papers filed herein, and upon the following
Declaration. 

9
DATED at Vancouver, Clark Coun Washington , this 12S dny of February, 2007,

MOTION AND DECLARATION - 1

N KD

Cq Ti : 96 e,-1

Deputy Pro
WSBA # -/

CLARK COUNTY PROSECUTING ATTORNEY
1013 FRANKLIN STREET . PO BOX 5000

VANCOUVER, WASHINGTON 98666 -5000
360) 397 -2261

TT:wo.lj 2T:ST TTUc- az -Nnf



STATE OF WASHINGTON )

COUNTY OF CLARK ) 
ss

E

a

9

10
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1s

16

17
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21
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23

2s
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29

The undersigned Deputy Prosecuting Attorney certifies and declares as follows:
1, 

That your declarant is the Deputy Prosecuting Attorney who is handling Clark County
Superior Court Cause No. 04- 1- 02493 -5, State of Washington v. LARRY ALBERT
MOOREHEAD, and is familiar with the files and records herein. Said fifes and records reflect
the following:

2. 

LARRY ALBERT MOO REHEAD was sentenced before the Honorable John F.
Nichols, Judge of the Superior Court on July 13, 2005 and required to comply with certain terms
and conditions,

3, 

Nicole Young, Community Corrections Officer for the Department of Corrections,
State of Washington, has filed a report alleging Defendant has violated the conditions of the
Judgment and Sentence, a copy of which is attached and incorporated by reference,

4. That based upon the above there is good and sufficient reason to modify the
sentence based on violation(s) of the terms of and conditions of the Judgment and Sentence.

I certify and declare under penalty of perjury under the Laws of the State of Washington
that the foregoing is true and correct.

Executed at Vancouver, Washington on this Zao day of February, 2007,

MOTION AND DECLARATION - 2

NKD

Deputy P

CLARK COUNTY PROSECUTING ATTORNEY
1013 FRANKLIN STREET - PO 60X 5000

VANCOUVER, WASHINGTON 98666 -5000
360) 397 -2261

i

TT -1118 I J i T̂ -PT —1- r. jinn
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RECEIVED

c- 5 2007
3 '

PROSEWTOR'S OFFICE
4

5

6 '

7

SUPERIOR COURT OF THE STATE OF WASHINGTON
A

FOR CLARK COUNTY
s

10 STATE OF WASHINGTON )

11 Plaintiff, )

Case #: 041024936
12 vs: Larry Moorehead - Defendant )

13
882218 DOC

NOTICE OF HEARING

14

15 Please notice that the following matterwill be brought before the Court for hearing:
Dat °:

10 V''ednesdav 02/28/07

17 -
Time: 9:00 a.m.

Judge: John P. Wulle
1c

Dept: Arralonrnent

Violations:
20

21 ALea Iti on #1

Leavinc Clark Caurity without obtaining pernission from a Community Corrections Officer first22
on/about November or 2006.

23

Defendantwas _noli_fied- to_appear-by.(X) -being personal lytold - to - app - e - a - r and /or ( —}za
served with this notice by. (X) personal service: ()Mail; () Other:

25
S /He was served on

A warrant is requested if defendant fails to appearfor the hearing. Defendant's last known address is:
26

610 W 4TH PLAIN APT_ 3 VANCOUVER WA 98866
27

2 Contingent Recommendation -

29
t) 30 days of work release for violation #1.

VIOLATION DOCKET- 1
DOC

Cq CC: -362.4 TT •Ilan I 1 rr
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2) Repor•twithin 1 business day of release.

DECLARATION: I certify and declare, under penalty of perjury, under the laws of the
State of Washington, that the foregoing is true and correct.
DATED THIS `` r --9AY OF rr t ! 2007.

Submitted By:

V
N',cole Young
9105 -6 NE H Y 99 ;

Vancouver WA 98665
360 -571 -4329

Orig.: Court cc, Prosecutor cc: Judge cc: Defendant cc: File

25

26

27

28

29

VIOLATION DOCKET- 2
DOC
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STATE OF WASHrNGTON
DEPARTMENT OF CORRECT7ONt S

REPORT TO: The Honorable John P, Wulle

Clark County Superior Court
NA-NU - - MOOREHEAD, Larry A.

AKA.

CRIME: Child Molestation 1

DATE OF SENTENCE: 07/13/05

LAST KNOWN 610 W 4th Plain
ADDRESS: Apt.3

Vancouver, WA,
98666

COURT - NOTICE OF VIOLATION

DATE; 1/29/2007

DOC NUMBER: 882218

CAUSE: 04- 1- 02493 -5

SENTENCE: 68 months

supervision

TER UNATION DATE: 08/11/2011

STATUS: Active

CLASSIFICATION- RkfB

MAILING ADDRESS: 6400 NE Hwy 99 G307
Vancouver, WA, 98665

PREVIOUS ACTION:

COMMUNITY SERVICES TOLLING — SRA & PAROLE
Tolling Type I Action Date I Start Date End Date baysTTOILING ___.-------- - --- -.- . 07./13/2005 - - - - -L

TOLL =N
07/13/20

IF
2005

03/14/2006 I 0 / 14x'2006 04/29/200; dn"

DOC 09.122 (FRP Acv 03rg,'1002) POL

Pa 11 of 4DUC 3:D lip DOC 350750 DOC 360.)30
DOC..Ion SIC DOC 410.20,

COC NOTICE OF ViOLATIOti

34

Cq, CC' ;a69A IT:w0j -I +; T:CT. T. TOP - G1c -Wn
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Re: MOOREHEAD, Larry A_
DOG# 642218
1/29/2007 - 2 of 4

STIPULATED AGREEMENTS
Violation Date 10/27/2005

Vlotation(9) Outside geographic boundary
Violation Date i1/15 /zoos

Violatfon(s) Outside geographic boundary
Violation Date 11/23/2005

Vialation(s)
Agreement Date

outride gecgr•aphie bourt;lery
12/14/2005

Sanction(s) enhanced suFervisiori
Days Ordered /Suspended 000 / 000

SRA VIOLATIONS WITH COURT SANCTIONS
Violation Violation Type(s) with Guilty Findings)

Report Da *w
03/27/2006 nblac DOC i posed sanctior_s

P ailing to rcvost
Abide DCC i=pose, sanctions,

Sanction

2

Sanction
to Jail?

Y

COMMUNITY CUSTODY INMATEIPRISON AND INDETERMINATE SENTENCING
REVIEW BOARD VIOLATIONS

Vlolation Conditions- Hearing Hearing
I

Sanctlors
Date Violated Group Date

Gays

I
Sanction

Ordered/ start

Ncne su_ spended Date

VIOLATION(S) SPECIFIED: The above -named offender has violated conditions of
supervision by:

Leavi;ig Clark CoLmty without obtain_ir -g permission from a Community Corrections Officer first
on/about November of 2006.

WITNESSES

A - Community - CorrectionsOfficerwilltestify.

DOC 09.= (Fip Acv m /28,Zo0,?) pOt

Pa 2 of 4
DOC 1:0.155 DOC 350 7.50 DOC 3so_!o

DOC 3So 570 DOC 420 ?o5

COURT- NOTICr OF VIOLAT(ON

CQ .QC' * @6 e-4
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Re: MOOREHEAD, Larry A.
D001 882218

1/2912007 - 3 of 4

SUPPORTING EVIDENCE

aatiqu #1

On 07/13/05 Mr, Moorehead signed the Judgment and Sentence for Clark County cause
number 04 -1- 02493 -5. In signing the Judgment and Sentence Mr. Moorehead acknowledged the
obligation remain within or outside a specified geographical boundary as ordered by his
community corrections officer located in appendix F. On 07/20/05 Mr. Moorehead signed the
Washington State Conditions, Requirements, and Instructions form acknowledging that he is to
remain in Clark County Washington with all other travel requiring permission or travel permit
frorn a community corrections officer.

On 01/23/07 Mr. Moorehead reported as instructed for a scheduled polygraph
examination. The results of Mr. Moorehead's polygraph examination came back as no deception
indicated. On 01/23/07 I reviewed a physical copy of Mr. Moorehead.'s polygraph examination
and discovered that Mr. Moorehead reported to the polygrapher that two months (on/about
November 2006) prior to this examination he attended a Grant Seminar in Janzen Beach Ore-on
without obtaining permission from his community corrections officer first. On 01/25/07 I asked
Mr, Moorhead why he left Clark County Washington without obtaining permission from me
first. Mr. Moorehead then explained to me that he left wthout permission because it was a
seminar at the - Red Lion that he really wanted to go to and that he did not think I would issue him
a travel pass to do so.

ADJUSTMENT :

Mr. Moorehead's adjustment to Community Supervision continues to remain poor. Mr.
Moorehead continu to Pose himself as a risk to the community. It should be noted that Mr.
Moorhead did disclose on his polygraph dated 01/23/07 that he is having sexual thoughts
regarding minors while watching Cruise Line Commercials on television. This issue has been
brought to the attention of Mr. Moorehead's treatment provider Dr. Brewer- Dr. Brewer
indicated to me that he would have Mr- Moorehead take a plethysmograph and begin what's
called miidmum arousal conditioning therapy with Mr. Moorehead. I believe this issue to be
very concerting since this is now coming out after months of therapy.

It should also be fiirther noted that when Mr. Moorehead was released from custody
on/about 05101106 the last time he violatcd his conditions, Mr. Moorehead requested to get a
winniethe_pooh_ring - back frommea.Lter- Judge - John -P - -W- ulle -- told -Mr:- Moorehead -inCourton
03/27/06 that he believed the ring to be a trophy from his victim. This indicated to me that Mr.
Moorehead has selective hearing when it comes to the things he can and cannot do. Lastly
through this most recent violation, Mr. Moorehead is beginning to test the waters again to see
what he can and cannot get away with. Mr. Moorehead is very much aware of what is at stake if
he should violate the conditions of his supervision, yet he still continues to do what he pleases_
DOC 0 - r e 0J1LO:I POL

CQ,1C':.6n.4

Pa - 3 of
0 C i:0 158 WC hu 7s0 DOC 750080

DOC3 Doc 420.205
COUP.? -NOT] CE OF V)ULATIDS
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Re: MOOREHEAD, Larry A.
DOC# 882218
1/2912007 - 4 of 4

On a more positive note Mr. Moorehead is working, complying with his treatment
requirements; and does have housing. Therefore I do believe that Mr. Moorehead is trying to
improve in certain aspects of his life. What Mr. Moorehead needs to understand is that he needs
to try and improve in all aspects of his life. Meaning for example he cannot pick and choose the
conditions of his supervision he tivarrLs - co follow. Mr, Moorehead needs to follow all the
conditions of his supervision.

RE,COMMENDATTON

Violation 1: 30 days of work release, ,

Report within 1 business day of release from custody.

I certify or declare under penalty ofperjury of the laws of the State of Washington that the
foregoing statements a mudcorrect to the best of my knowledge and belief.

Sub , ied By:

I

Tli6le Young
Community CO  tion

9105 -B NE HZ 99

Vancouver W ,,1 98665

ffinds
Amell

er munity Corrections Supervisor

Approved

360 - 571 -4329

7QD:AB

Distribution: ORIGINAL- C o wn COPY - Prosecuting Attomcy, Detonse Annrney, Filc

li0C uv - i22 (FS° K-- o0rar_ooiT POL
Pa 4 of 4

DOC 3 ' - 0 155 DOC '50 750 DOC 35US0

00C 790 670 DOC ago. ?OS

COURT — NOTICE OF 10LAT{ON
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01/;31/H19 15:15 __??921 SUNSET PCB

TREATIMENT AGREEMENT

PAGE 63le3

3$

Belowis a list of conditions that are required for Larry Moorehead to continue in and
complete sex offender specific treatrncnt at Sunset Psychological and Counsein Services.
Ic is understood by all parties that failure to corrrplywith any and all of these condions wil]
result fn Mr. Moorehead 's termination from our prog am a his account being sent tocollections.

poy of his $450 balance and continue to rrAake payMEnts toward treatment at Ieastonce a month 1 ith his balance staying below $200.

Attend an individual session with either Kelley or Steve to benin Minimal Arousal
conditioning within the next month. After this session he wiill be expected to
continue with this assi rnent and discuss'ttis progr in opup weekly
Attend Better People employment program. This includes attendingCooitive /Behavioral groups a minimum of OArIce per week
Continue socializing at least 2 times a month

Date

Date

CQ r-C; 25 e,I TT_W0.! -! i-T•CT TTr7_rC_MMP

I understand and a-cree to the ahnvP
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A

STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS

OAA Offender  Yes E No

NOV ® Yes  No

NOV Date:

ORDER FOR ARREST AND DETENTION

NOTICE TO DETAINING AGENCY

County Staff Will Schedule Hearing .
DOC Will Schedule Hearino

Not Applicable

Offendor Name DOC NUMber CauselFOS Number

Moorehead, Larry Albert 882218 AA- 041024935—
Clark— SCC -SSOSA

Data Issue Community Corrections Officer I Phone Number

05125I2G1 Timothy Larsen 1 360 - 571 -43E9

NOW THEREFORE, the above Community Corrections Officer, pursuant to the authority vested by the
provisions of ROW 9.94A.628, ROW 9,94A.631, ROW 9,94A.634, RCVS/ 9.94A.716,RCW 9.94A.745.
ROW 9.95.220, ROW 72.04A.090 and /or ROW 10.77.190, does hereby order said offender to be arrested
and detained in jail or appropriate custodial facility pending appearance before the Superior Court or
Community Corrections Hearing Officer, or further order by sending state. Orender shall not be released
from custody on bail or personal recognizance except upon approval of the Superior Court or Department
of Corrections hearing rendered duly authorized authority.

WHEREAS THE ABOVE OFFENDER:

County Jurisdiction
Post - Release Supervision -PRS (RCW 9.94A.628)

Probation, -PRO (RCW 9.95.220)

Ccmmunity-Custody- DOSA- CCD(RC -W -9 94A.120

LFO Only (RCW 9.94A.634. 9.94A.740)

Community Supervision -SRA (RCW 9.94A.631)
Sex Offender Community Custody -SCC (RCW
9.9aA.670)

DOC Jurisdiction

Community Custody Prison -CCP (RCW9.94A_740)

Community Placement -CCI (RCW 9.94=,.740)

El- Community- CustodyJail- CGJ -(RC- Irv- 9.- 94- A -14o)
Community Custody Maximum -CCM (RCW 9.944.500
Community Custody - Nisdemeanor (RCW9.94A.6331

Interstate. Comp3Ct (RCW9.94A.7a5)
Misdemeanor /Gross Misdemeanor

Pursuant to your recent arrest for a felony /misdemeanor arrest, and in accordance with RCW
9.94A.737, you Ere boing detained.

Pursuant to RCW 9.94A.745 (Interstate Compact) you are being detained.

DOC 09 -325 (Rev. 05/14/10) DOC 350 750, DOC 420.390, DOC 460,130
Pace 1 of 2
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Having been convicted of an offense and placed under the jurisdiction of the Department of Corrections,
by the Superior Court of the state of Washington Clark County on this
13 day of July - ` 2005 :

Insanity Acquittal) (P.CW 10.77.190)

Having been acquitted by reason of insanity under the above cause number(s) and placed on conditional
release by the Superior Court of the state of Washington Counhj on
this - day of 20 which conditional

release has not expired:.

Pursuant to your recent arrest for a felony /misdemeanor arrest, and in accordance with RCW
9.94A.737, you are being detaincd.

WHEREAS it now appears the above person has violated condition(s) or renquirernents of sentence or
supervision as follows:

1.) Failure to comply with treatment conditions, rules and reaulatuons resulting in termination on Or about
05/18/2010.

I certify or declare under penalty of perjury of the laws-of the state of Washington that the foregoing
statements are true and correct to the best of my knowledge and belief.

DOB Sex Race Hair Eyes Height Weight
10 /14/1960 Male White Firot•11 131uc 6ft 3 inches 1 260 row

S cars/Tattoo s

AKA(s)

Comments: Mr. Moorehead has violated his SSOSA conditons of treatment.

Photo Attached:  Yes ® No
Issued by (CCO): Timochv Larsen i ------ -- Date: 05/2?!20I0

Copy served by:

Received by:

Date:

Date

If applicable) Superiisor Signature: _ Date:

Distribution: CCI / CCP ORIGINAL - Detaining Agency
COPY - Central File (via CRNI), Hearings Otfficer, Offender, File

When applicable, Local Law Enforcement! Arrest
Interstate Comoact ORIGINAL- Detaining Agency

COPY Offender, File
ALL OTHERS ORIGINAL - Detaining Agoncy

COPY - Court. Prosecutor, Offender, File

When applicable, Local Law Enforcement / Arrest

DOC 09 -325 (Rev. 05/ DOC 350.750, DOC 420 -390, DOC 460.130
Pegc 2 of 2
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STATE OF W—IcI1iNC.'rOh

DEPAR MEAT OF CORRECF[Uti5

11,EPORTTO: 
The Honorable John P Wulle

Clark County Superior Court
OFFENDER VALiE: tiIOOREHEAD LarT

AIGI:

CRINIE: 
Count 1: Child Molestation 1

SSOSA

SENTENCE: Count 1: 99 yea-cs 99 months Sex
Offender Ccounty Custody

LAST K :NOVYN 610 W 4TH P1aii APT. 3
ADDRESS

Vancouver, WA 98660

COURT- 1\1vT10E OF VIOLATION

DATE: 512512010
D0C 1v1F3 ER: 882218

D06: 10/141'1966

COU'L'TY CALA S E -: 04-1-0

DATE of SE•.NTENCF: 7!13 /2005

I1*k- D,kTE: 4/5/2113

NIAIUNC I'D DRESS: 6400 NNEH"YVY99 #G307 STATUS; Field
Vancouver WA 98665 CLASSIFICATION: MOD

S9tt: °d TT:woJ2
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PREVIOUS ACTTOiN:

0111- Mr, ti•foorehead entered into a stipulated agreement for the following violations:
1. Divertin from a travel permit to Portland 1)v visitill friends on or about 10/27/2005

without prior approval. 
r

2. Diverting from a travel permit by ,stoppin; at a restaurant in PoirtIand on or about
11/15/2005 without prior approval.

3. Diverting from a travel permit by stopping at a library i.n Portland on or about 11/23/2005
without prior approval_

Mr. Moorehead sivr.ed the document on 1I'1•- with the followi.ngstipulations:
I Can net receive any travel perrnils to Portland until you puss a polygraph, unless you

have confided er ployment.
2. `Will abide by an 8:00pn1- 6:00arn curfe.v for 60 days beginnin on 12/13/2005_

On 03;2̀7/2006, NLr. tifoorehead was brougl?C in frcint of the Court to address the Col low.
Viohit i011(s):

I. Possession of porno apl y on 03/14,'06.

2. Violation of sox offender treatment guidelines by possession of pornography on
03114/06, as defined by sex offender treatment provider_

3. Providing false inforinaLioln to f -rit Depart1nent of Corrections on /about 03!14/2006.
Zr, Moorehead was given a period of 60 days of connnemcnt.

On 02/28/2007, Mr. Nloorchead was brought in f-'ont of the Courc̀ for the following violation(s):
1. LeavLng Clark County without obtaining permission from a Community Corrections

Officer first on /about November of 2006.

Mr, Moorehead vvas given a period of 30 days of connnemcnt.

VTOLATIQN(S) SPECIFIED

ALLECTAT(ON -'I -

railing to comply -with court ordered scx o ffei;der trcatment bv being terminated on or about
05/18i2010.

SUPPORTING EVTT)FNCE

ALLEOATION Tr

Mr. Moorehead was sentenced to Clark County Superior Court on 07!13'?005 under cause0-
0249 3 -5 (AA) to the Special Sex Offender Sentencing - Alternative (SSOSA). Under the SSOSA
tmidelines, Mr. Moorehead is to comply with the following condition(s):

You shall enter into, cooperate with, fiilly attend and successfully complete all inpatient
and outpatient phases of a Washington St certifie sexual deviancy treatment program
as cstabli hed by tiic Comlunity Corrections OFficer and /or the treatment facility. The.
defendant shall not change scx o5-nd.~rtreatment providers or trcatment conditions
without first Notifying the Prosecutor. Community Corrections Officer and the Court and

S9 ,-st d iz.Woj_ Si :Si IZ02- 02-Nnf
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shall not change provider without Court approval after a hearing i Fthe Prosecutor and /or
Community Corrections Officer nhject to the change. "Cooperate with" means you shall
follow all treatment directives accurately report a]1 sexual thoughts, feelings and
behaviors in a timely rimier and cease all deviant sexual activity.
Treatment shall be at the defendants expense and he /she shall keep his /her account
current if it is deterinined that the defendant is financially able to afford it.
You shall participate in sexual deviancy treatment a5 directed by your Community
Corrections Officer and you shal l not terminate treatment until successfuily discharged
by the therapist. `

Additionally on 02, 'Mr. Moorehea signed a treatment contract addenduin (a
with Kt[ley Chime Certified Sex Offender'I'reatincnt PTovidt_' which state,

Below is a list of conditions that arc required for Larry Moorehead to continue in and
complete sex offender specific treatment at Sunset Psvcholozcal and Counselin_
Services. It is understood by all parties that [ailure to comply with any and all, of these
conditions will result in Mr. Moorehead's termination from our propam and his account
being sent to collections:

Pay off his S450 balance and continue to make payments toward treatment at least
once a month with his balance staying below 5200.
Attend an individual session with Kelley or Steve to begin Minimal Arousal
conditioning within the next month. After this session, he will be expected to
continue with 1iig assigluncnts and discuss his prowess in group weekly.

o Attend Better People eriiplotir-siznt program. This includes attending
Copiitive /Behavioral groups a rniniiriiim of twice per week,
Continue socializing at least 2 times amonth.

RCW 9.94A.670 states:

Tine Court inay revoke the suspended sentence at any time durin the period of
COIMML custodv and order execution of the sentence if: (a) The offender violates the
conditions of the suspended sentence, or (b) the Court finds that the offender is fai.1bag to
tnake satisfactory progress in treatment. All coafncmenttirnc served durL*ic the
period of community custody shall be credited to the offender if the suspended sentence
is revoked.

On 04;0̀1 /2010, I called an spoke with Kelley Chimcnti with Sunset PsychoLogjcal and
TCo pscliri Sri vrces he stated - she sf4 d Vrr. h(oorehcwd s noncom Hance with treatmet ?t

with her partner, Dr. Thomas Brewer. They dee;ided there was little to no way to salvage Mr.
Moorehead's treatment. She requested a ineetinc on 04/06/2010 at 0830hrs with myself and Mr.
Moorehead to discuss his noncompliance with treatment.

On 0410̀61'2010, I met with Mr. Moorehead, iyIs. Chimenti, and CCO jaync Keplin at the West
Vancouver Department of Corrections to discuss the issue of Mr. ivroorehcad's noncompliance
with treatment. It was at this meeting that Mr. Moorchead was faced witli the possibility of being
terminated frcml treatment_ fir_ Moorehead showed agitation during the meeting and reluctantly

Cgilb:96e,-4 TT:woJ 4 Cr:Ct iinp- GEC' -Nn



agreed to comply with the conditions of treatment set by Ms. Chirnenti. It was determined from
this mtetinc that Mr. Moorehead was doing to be giver_ the opportunity to stay in treatnlczit as
long as he complied with all conditions, 4peciEcally keeping his bill under 5200,00, disclose in
treatment, and continue any and all progratmning seen necessary by hi treatment.

On 0511 S /2010, I received notification from %•'fr. Moorehead that he received a call from Kelley
Chii - qernti that he was terminated atom treatment_

On0/19/2010, I received a call from Kelley Chirrienti from Sunset Psychological vrifying that
Mi, Moorehead was indeed beingtc- from treatment for exhibiting poor attitude in
treatment as well as not show any changes to how L.- views his life situation, relationship,and attitude.

On 05/25/2010, I received a confidential treatment termination report from Kclley Chimenti, In
this report; Ms. Chimer_ti outlines the behavior from 02/03/2010 to current (attached). >ti1r.

locrehead was placed under arrest this date without incident.

ADJUSTMENT:

ylr, Moorehead is classified by the Dcpartment of Corrections as a Moderate level offender and
is cIassiEcd by the Clark County Sherriffs Sex Offender Registration as a Level Y sox offender.
Mr. Moorehead has reported as directed to all report days, completed all urinalysis tests with no
positive readings for controlled substa*lces and reporting the DavReporting program as directed.
Throughout Mr. vioorehead's supervision he has presented attitude and resistance. Treat n.cnt
progess reports have been mediocre at best. He has voiced disdain for his treatment provider on
multiple occasions yet has unwilling to compromise or problem solve the issues. Treatment has
Riven Mr. Moorehead multiple opportunities to comply and benefit [Tom sex offender treamlent
over the past 4 '/i years.
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RECONT'NTEiLiDATTON! :

Mr, %Moorchead has been brought forth in front of the Court on two previous occurrences for
violation beha'ior and it is seen by the Depwiment of Cori, ections stance that on his third
violations hearing, Mr. Nloorehead be revoked fiom the Special Sex Offender Alternative and be
remanded to complete his Suspcnded sentence of 68 mond:I.s. It is also reco.mrnrnded that NIr,
Moorehead take advantarc of the Scx Offender Treatment Procl available in prison.

T ceraify or declare wza'erpenal ofp) jun ofthe laws Qrncc state of YF'ca rlaircgCon tict thefr }regving
staremenLv are true and correct to the best o{rr!vIu'tow -ledge and belief

Submitt:,dBy

Date

Approved By

1 
Date

Tm Laren
Comm unity Corrections Officer II
Sex 0frcndcr Urdt 381
9105 -B NE 99

ancouvcr OVA 98665 - 8974

Telephone (360) 571=69

Tat: TH r 5/25,'101 it

Gelinda ,',

COL 1M.Ullity COYYt~LiOnS SLpCr :or
Sex Offender Unit 38 l
9105 - B NL Hwy 99
v:ancouver 98665-8974

1'eleniione ( 360)571-43') 7

Distribution: ORIGINAL - Court COPY - Prosecuting Attorney, Defense Attornoy, File

The eonrants mf this document may be a[Igiblc For public discicsuro. Social Seeur(ty Nun?Ders ar=- cons[dored e of) Adontial In(Or,7atiori and
will be redacted in the event o(. -uch a request. This form Is govamed by Erecuvve Order 0^ 03, RCW 41.56, and RCW 40.14.
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COW10ENT1AL TERMINATION REPORT

1

Client Name: , Larry A• Moorehead ( DOB l0 / 14/1905)
Date of Report: 5/15/10
CCO_;_imothy.Larsen;.'Wdshington State Dept. of Corrections
Therapist: Kelley M. Chimenti, LCSW

Dear Officer Larsen;

Thomas J. Brcvec, Ps - D

KCUC7 M. Chimcnri LC5W
Ll xmred CLnic — Soerat i 70 '

M-k., CSOST
i3xMPL:

Stephen Wlitta'kcr, M,P
7htrtgirc

The purpose of this report is to notify you that Mr_ Moorehead has been terminated from our program
as oF5/18/10. Mr. Moorehead has been giyen signifrntand suf=icientopportunityto benefit from sex
offender specifictrcatment over the past 4.'h years, He continues to engage in resistant and negative
behavior demonstrated by refus2l to participate in group discussio open hostility toward group
members and therapists, and a pattern trial rerlects negligible responsibility for his own erg Tess b i

and out of the treatment setting. Whileihese behaviors are ripica aria even anticipated when a person
oegir c-- ment, it is expected that during the course of treatment, a client well be able to progress to a
point that he is able to explore his Issues and intimacy deficits_ to the point where he begins to shift in his
interactions with rnembers of his group, his CCO, therapist, employers, co- worker friends and family to
a place of personal responsibility and pro - social attitudes and behaviors, At this point in Mr.
Moorehead's treatment, it certainly is expected that his fife would reflect this shift by him having a
brood sup system, positivc activities, goals for the future, and 2 mostly positive attitude in his
interactions with people in his life. This is not the case. Mr. Moorehead has instead maint a

stance of blaming others for his situation, lack of progress, hostility and sccial isolation. He continually
expresses issues From a victim staince.

After considerabl enem and efforts by this writer and program, it has;recome cfe-ar that Mr.

Moorehead does not intcridto mak the positive changes necessary to fulfill the competency aspects of
cur program, It is well known in our agency that ours Is not merely a checklist of assignments to be
compicted but that clients will use the information the'-ve received, insight they've gained and greater
sense of awareness of their own struggles and stregths to improve their own lives. Mr. Moorehead ha;
been anle to express much information about issues and himselfthreugh the course of his assignments
and routinely presented well thought out material. However, he has demonstrated that he is either
unable or unwilling to use this information to change his relationships, attitudes, and life situation,
below is a timeline of recent action that has been taken as a last attemot by this writer, our program
and Clark County Corrections to provide Mr, Moorehead another opportunity to change his attitudes
and - become focuse -- on helping himself became - a - healthy, - o Anse free member oT his community.

February 8, 2010 - Quarterly Progress Report sent to Clark County Corrections stating that writer
planned on presenting Mr. Moorehead with a list of behav requirements for him to complete
treatment. This was in response to Mr, Moore-head's lack of progress regarding isolation, employment
search, negative - attitudes, hostility in croup, and lack of follow through regarding his arousal
conditioning and payment for treatment.

10200 JNV Eastridg, Suite 235 • Portland, OR 97225 ' fAr•JGUU'dER 1v%[ ;T OFFICE

Phczc:1 252.1885 o Fa : 503.292.1787
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COW10ENT1AL TERMINATION REPORT

1

Client Name: , Larry A• Moorehead ( DOB l0 /14/1905)
Date of Report: 5/15/10

CCO_;_i mothy.Larsen;.'Wdshington State Dept. of Corrections
Therapist: Kelley M. Chimenti, LCSW

Dear Officer Larsen;

Thomas J. Brcvec, Ps - D

KCUC7 M. Chimcnri LC5W
Ll xmred CLnic — Soerat i 70 '

M-k., CSOST
i3xMPL:

Stephen Wlitta'kcr, M,P
7htrtgirc

The purpose of this report is to notify you that Mr_ Moorehead has been terminated from our program
as oF5/18/10. Mr. Moorehead has been giyen signifrntand suf=icientopportunityto benefit from sex

offender specifictrcatment over the past 4.'h years, He continues to engage in resistant and negative
behavior demonstrated by refus2l to participate in group discussio open hostility toward group
members and therapists, and a pattern trial rerlects negligible responsibility for his own erg Tess b i

and out of the treatment setting. Whileihese behaviors are ripica aria even anticipated when a person
oegir c-- ment, it is expected that during the course of treatment, a client well be able to progress to a
point that he is able to explore his Issues and intimacy deficits_ to the point where he begins to shift in his

interactions with rnembers of his group, his CCO, therapist, employers, co- worker friends and family to
a place of personal responsibility and pro - social attitudes and behaviors, At this point in Mr.

Moorehead's treatment, it certainly is expected that his fife would reflect this shift by him having a
brood sup system, positivc activities, goals for the future, and 2 mostly positive attitude in his

interactions with people in his life. This is not the case. Mr. Moorehead has instead maint a

stance of blaming others for his situation, lack of progress, hostility and sccial isolation. He continually
expresses issues From a victim staince.

After considerabl enem and efforts by this writer and program, it has;recome cfe-ar that Mr.

Moorehead does not intcridto mak the positive changes necessary to fulfill the competency aspects of
cur program, It is well known in our agency that ours Is not merely a checklist of assignments to be

compicted but that clients will use the information the'-ve received, insight they've gained and greater
sense of awareness of their own struggles and stregths to improve their own lives. Mr. Moorehead ha;

been anle to express much information about issues and himselfthreugh the course of his assignments
and routinely presented well thought out material. However, he has demonstrated that he is either

unable or unwilling to use this information to change his relationships, attitudes, and life situation,
below is a timeline of recent action that has been taken as a last attemot by this writer, our program

and Clark County Corrections to provide Mr, Moorehead another opportunity to change his attitudes
and - become focuse -- on helping himself became - a - healthy, - o Anse free member oT his community.

February 8, 2010 - Quarterly Progress Report sent to Clark County Corrections stating that writer
planned on presenting Mr. Moorehead with a list of behav requirements for him to complete

treatment. This was in response to Mr, Moore-head's lack of progress regarding isolation, employment
search, negative - attitudes, hostility in croup, and lack of follow through regarding his arousal

conditioning and payment for treatment.

10200 JNV Eastridg, Suite 235 • Portland, OR 97225 ' fAr•JGUU'dER 1v%[ ;T OFFICE

Phczc:1 252.1885 o Fa : 503.292.1787
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February 17, 2 
orehead was - Mr, given the fist of requirements that he needed to complete in

ora r event. He was asked to give his opinion, oranythoughu he had about the list, He
declined to comment stating, "Is it goingto change anything ?" He was asked to take the treatment

agreement, review it and return with it and a payment (his balance was $550 at this time) the next week
to discuss any concErns e a aria to then, sign t e agreement.

February 24, 2010 - Mr. Moorehead attended group and didn't check in until asked. He made a $600
payment aft group Finished. When asked about the agreement, any thoughts he had and if he had it,
he stated that he didn't bring it, didn't agree with the conditions but would do them. He also stated
that he wouldn't sign the agreement but would follow through with the conditions if he had to. when
Icad why he wouldn' sign it if ha w:s agraeing to follo it, he stated he "just didn't wantta "_ When

he was told that in order tc stay in treatment, he needed to sigh the agreement, he reluctant did so.
Signed agr=eement is attached) He reported he had signed up for an orientation in the Better People
pmegram.

Mar 3 - 24, 2010 - Mr. Moorehead attended group but continued to wait until the last minutes to check
in and would do so only when asked by the therapist. He made no payments during this timt, When
asked, he.reported participation in Better People, 2 individual sessions with Mr. Whittaker, and 2
instances of time with friends in Portland. He did not discuss specifics about any of these topics, Mr.
Whittaker had directed him to bring a couple different issues /questions to pose to the group. Mr.
Moorehead did not comply with this request. M Moorehead confronted about his fa to

comply with the treatrr,ent agreement regarding his payments, reluctance to report on anything and
directives from Mr. Whitt:ker, He stated that he is unemployed and has no w?y of yinz This writer
requested that Mr. Moorehead fill out a payment plan form and /or contact this writer about how
intended to address these issues.

Mar. 31, 2010 - Mr. Moorehead was contacted via phone and it was reiterated that he was out of

compliance with the treatment agreement. It w requested that he contact this writer to discuss his
lntenrions for treatment_ Mr_ Moorehead called and stated that he had no way to pay for treatment
due to his unemployment. This writer informed im that I would let his CC0 new this and sen a

suspension termination report to the CCO. Telephone conversation held between writer and Timothy
Larsen regarding options for client .

April 1, 2010 - Termination Report drafted and sent to Timothy Larsen, CCO. Set meting between
writer, Timothy Larsen, Mr_ Moorehead and Layne Keplln for April 6, 2010_

April 6, 2010 - Attended meeting with Mr. Moorehead, Timothy Larsen, and Jayne Keplin. Purpose of
meeting was to give Mr. Moorehead a last chance to discuss what he is willing to do to remain in

treatmeht and out of prison. After much discussion, Mr. Moorehead agreed that he would "try to
comply with his treatment agreement as well as ensur he Would check in weekly regarding mcaningiul
issues (not merely a 30 second checklist of events), engage in discussions with members of the group

and Improve his overall attitude to a proactive stance. Writer agreed to eive Mr. Moorehead another_
chance at Sunset, gave him two weeks to come up with them n ay off his balance (was at S42S)

and return to group on April 21 " . It was made clear to Mr. Moorehead that this chance considered

a weak - by -week determination and that if he wasn't in complete compliance wi a II pars of these
agreements, he could /would be terminated.

April 13, 2010 - Mr, Moorehead made a $400 payment.
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April 21— Mr. Moorehead returned to group, checked in ns requested and displayed some passive
aggressive hostility to group /writer. No payment or mention of plan for this.

April 2$ — Mr. Moorehead checked in as requested although did not comment on any progress in his
Arousal conditioning. Fellow group member provided the group with a comprehensive list of offender

friendly employers in Oregon /SW Washington. Mr. Moorehead declined a copywhen asked by the
group if wanted one. He stated that he "just didn't want one." When confronted by a group member
about this refusal to take help or help himself, he yelled "Yeah, go ahead and get me a copy and Fuck
You!" to the group member_ When the group /facilitator attempted to intervene and calm the situation,
Mr. Moorehead refused to make any other comments other than to yell "Fuck you[" az in at the same
group member. No payment or mention of plan for this.

May S, 2010 Mr. Moorehead checked in as requested but did not include any updates regarding his
Arousal conditioning, When asked if he had anything .he wantad to follow up on about the previous
week's outburst, he declined to comment. When he was asked about his individual sessions and script
for Arousal conditioning, he was unable to give a clear answer to what he is working on. No payment or
mention of plan for this.

May 12, 2010- Mr. Moorehead chacked in as requ=ested but did not include any updates ragarding his
Arousal conditioning. His attitude remained mostly negative with pa55ivt /aggressive comments. When
asked a;zin ;bout what he was working on with his Arousal conditioning, he again gave a vague, brief
answer. Mr. Moorehead made an S80 payment bringing his balance to $120.00.

May 1.9, 1010 —Writer called Mr. Moorehead to inform him of his termination of treatment due to his

overall hostile, resistant pattern in treatment, and continuous negative attitude towards group
members and therapists.

Mr. Moore is being terminated frorn sex offender specific treatment as it h -s become apparent
that he cannot or will not apprc prfately engage and is currently unable to gain any benefit from our
program. Over the course of his time in treatment, he ha not mitigated any risk fartors for re- offense.
Should he decide to become motivated to make meaningful and significant changes In his life, it is
reco; mended that he attend a treatment program to once again be given the opportunity to make
these modifications. Additionally and most importantly, it is hoped that he will make the adjustments
necessary that will allow him to properly and fully participate In his own personal growth and improve
the quality of his life while remaining ofrclisc free_

a

Kelley V. Chimenci, ICBM!
Licensed Clinical Social Worker

CerUfled sex Offender Clinlcal Therapist— State of Oregon
Certified Sex Offender Clinical Therapist — State of Washington
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shY Parlor Clerk, f

Superior Court of Washington
County of Clark

State of Washington, Plaintiff,

vs.

i -nRRY ALBERT MOOREHEAD,
Defendant.

SID: OR 13599616

If no SID, use DOB: 10/14/1966

No. 04 -1- 02493 -5

Felony Judgment and Sentence
Prison

RCW 9.94A.507 Prison Confinement
Sex Offense and Kidnapping of a Minor)
FJS)

Clerk's Action Required, para 2,1, 4.1, 4,3a,
4 .3b,5.2 ; 5.3,5.5and5.7 /

I 0sfendant Used Motor Vehicle / O

I. Hearing

1.1 The court conducted a seatcncing hearing this date; the defendant, the defendant's isvyer, and the deputy
prosecuting attorney were present.

Count Crime RCW Class Date of
4v /subsection Crime

01 (. I (IT r) MOLESTATION IN TFIE FIRST DEGREE 9, 44.083 i 6i1/2004
r•n W9A.28- 020(31(b)

1- - r
7, 1!2004

11. Findings

There being no reason why judgment should not be pronounced, in accordance with the proceedings in this case, thecourt Finds, -

2A Current Offenses: The defendant Ls guilty ofthe following offenses, based upon
guilty plea 4/28/2005 [1j>_u-y- verdict  bench trial :

If try crime is a drug Offense, include the type of drue in the second coluitLn.)
Additional current offenses are attached in Appendix 2.1 a.

The defendant is a.sex offender subject to indeterminate sentcnci.ng under RCW 9..94A.507.

The jury returned a special verdict or the court made a special finding with.re,ard to the following
The defendant enga_ed, agrtcd, offered, attempted, solicited another, or conspired to engage a victim of child
rape or child molestation in sexual conduct in renmn for a fee in the commission of the ofiensc ill Count
RCW 9.94A.839.

The oftonse was predatory as to Count RCW 9.94A.836.
The victim was under 15 years of age at the tithe of the offeuse in Count _ RCW9.94A.837.
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rJ 1,

The victim was developmentally disabled, mentally disordered, or a frail elder or vulnerable adult at the time ofthe offense in Count RCW 9.94A.833, 9A.44.010.
The defendant acted with sexual motivation in committing the offense in Count RCW 9.94A.335.
This case involves kidnapping in the first dcoree, kidnapping
9A.44.130. 

in the second degree, or unlawful imprisonment
as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not the minor's parent. RCW
The defendant used a firearm in the commission of the offense in Count
9.94A.533. RCW 9.94A.825,

The defendant used a deadly weapon other than a firearm in committing the offense in Cntznt
RCW9.94A.825, 9.94A.533_

Count

Violation of the Unifnrm Controlled Substances Act (VUCSA), RCW
69.50.401 and RCW 69.50.435, took place in a school, school bus, withnn 1000 feet afthe perimeter of a school
grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public park
public transit vehicle or public transit slop sh or in, or within 1000 Ccct of the perimeter of a civic center
designated as a drag -free zone by a local government author iry, or in a public housing project designated by a .local governing authority as a drug -free zone.

The defendant committed a crime involving the manufacture Of tncthamphetamine, Lncluding its salts, isomers
and salt, of isomers, when a juvenile was present in or upon the premises of manufacture in Count

RCW 9.94A.605, RCW 69.50.401, RCW 69.50.440,Count
is a criminal street gangrelated felony offense in which the defendant

compensated, threatened, or solicited a mir_or in order to involve that minor in the commission of the offense.RCW 9,94A.333. .
Count

is the crime of unlawful possession of a firearm and the defendant was a criminal
street gang member or associate when the defendant committed the crime. RCW 9.94A.702, 9.94A.__The defendant committed  vehicular homicide  vehicular assault proximately caused by driving a
vehicle while under th iltrluence of intox[cating liquor or drug or by operating a vehicle in a reckless man -
Th olicn-se is, there Core, deemed a violent 0frense. RCW 9.94A.030.
Count

involves attempting to elude a police vehicle and during the commission of the crime the
defendant endangered one or more persons other than the defendant or the pursuing law enforcement officer.RCW 9.94A.834.
Count

is a felony in the commission of which the dclindam used a motor vehicle. RCW46.20.285.
The defendant has a chemical dependency that has contributed to the offense(s). RCW 9.94A.607.
The crime(s) charged in Count involves} domestic violence. RCW 10.99.020.
Counts _ 

encompass the same criminal conduct and count as one crime in determining theoffender scor (RCW9.94A_589).

Other current convictions listed under different cause numbers used In calculating the offender score arelist offense and cause numher
Crime

I

Cause Number Court (c.ounry & state)1.

Additional cur ent convictions listed under different cause aumbcTS used in calculating the offender score are
red in Appendix 2. t b.

ninat Hisfory (RGW 9.9AA 75ti-

Crime Date Date of Sentencing Court A orJ Typeof Sentence county & state) Adult, of

now - n felony convictions
Crime

7 —
Juv, Crime
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Additional criminal history is attached in Appendix 2.2.
The defendant committed a current offense while on community placcment/communiry custody (adds one pointto score). RCW9.94A.525.

The prior convictions for

are one offense for purposes of determining the offender score (RCW 9.94A.525)_
The prior convictions for

are not counted as points but as en.hancernents pursuant to RCW 46.61.520.

2.3 Sentencina Data:

62

Count Offender
Serious- Standard Range

Plus Total Standard
No. Score Hess notlrtcludlng

enhancemenfs Range (including
Maximum Maximum

Level enhancements enhancements)
Term Fine

01 0 X 51 MONTHS to

I 51 MONTHS to
62 MONTHS o8 MONTHS LIFE 50

r . l "j

uca:uty wuaLPVrh, 0) v ut-z)a in a protected Zone. (VH) Veh, Hom, se RCW 46.61.520,
JP) Juvenile present, (SIM) Sexual motivation, RCV/ 9.94A.533(3), (SCE) Sexual conduct with a child for a fee,
RCW9.94A.533(9), (CSG) criminal stsrett gang involving minor, (AE) endangerment while attempting to elude.El Additional current offense sentencing data is attached in Appendix 2.3.

For violent offenses, most serious offenses, or armed offenders, recommended sentencing agreements or plea
agreements are  attached  as follows: 

1.

2.4  Exception aI Sentence. The court finds substantial and compelling reasons thatjustify an exceptionalsentence:

below the standard range for Count(s)
above the standard range for COltnt(s)

The defendant and state stipulate that jusricc is best served by unposition of the exceptional sentence
above the standard canoe and the court finds the exceptional sentence furthers and is consistent with
the interests of justice and the purposes of th scntenicL reform act.
Aggravating factors were  sLlpulalcd by the defendant,  found by the cou-n ofter the defendant
waived jiuy trial,  found by jury, by special interrogatory.

within the standard range for Counc(s) _ _ but served consecutively to Counts) _
Pindins of fact Fuld conclusions of law are attach in Appendix 2.4. Jury's special interro isattached_ The Prosecuting _ lttorney Q did  did not recommend a similar sentence,

2. Ability to Pay Le Financial Obligations. The court has considered the total amount owning, the
defendant's past, present, and Future ability to pay legal financial obligations, includin_s the defndsnt`s financial
resources and the likelihood chat the defendant's stags will change. The court finds:

That the defendant has the ability or likely future ability to Pay the lega financial obligations imposed
herein. RCW 9.94A.753.

The following extraordinary circumstances exist that snak restitution inappropriate (RCW 9.94A.753):
The defendant has the present means to pay costs of ittcarueration. RCW 9.94A.760.

Udgment-

3.1 The defendant is guilty of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.
3.2 ® 1'he court dismisses Counts 02 (CHILD MOLESTATION i THL FIRST DEGREE) 03 (PNIDECPNT

EXPOSURE TO VICfli41 UNDER 141 04 (CQ1V WITH A MINOR FOR lMtvtORAl
PURPOSES) ut the charging document, - —

Felony Judgment and Sentence (FJS) (Prison) .
Sex Offense and Kidnapping of a Minor Offense)
RCW9.94A.500, .505)(WPF CR 84.0400 (7009))
Page 3 of 12

ti9Zi7ti: TT:woJ-1 1T:CT TTnP -n7 -Wn



I

M Sentence and Order

It is ordered_

4A Confinement. The court sentences the defendant to total confinement as follows:
a) Confinement RCW 9.94A.589. A term of total confinement in the custody of the Department ofCorrections (Doc):

montlis on Count 01

The confinement tine on Counts) contain(s) a mandatory minimum term of
The confinement time on Count

include; months asenhancement for [] Firearm  deadly weapon  sexual motivation  VUCSA in a protected zonemanufacture of methamphttamine withojavenile present  scraal conduct with a child for a fee_
Actual number of months of total conftriement ordered is:

All counts shall be served concurrently, except for the portion of those counts for which there is an
enhancement as set forth above at Section Z,3, and except fir the following count; which shell be served
consecutively:

The sentence herein shall run consecutively With any other sentence previously imposed in any other case,
including other cases in District Court or Superior Court unless otherwise specified herein:

Confinement shall commence immediately.unlcss otherwise set forth litre:

ine total time of incarceration and community supervision shall not exceed the statutory rnaai far thecri me.

b) Confinement RCW 9.94A.507 (Sex Ofienscs only)_ The court orders the following term of confinement
in the custody of the Doc:
Count 01 minitnuul term 68 months maximum term Statutory Maximur.JLife _

c) Credit for Time Served: Tlie defendant shall receive I C> . lays credit for time served prior to
sentencing for confinement that was solely under this cause number. RCW 9,94AS06. Thcjail shall
compute e- _.-ned early release credits (goodtirre) pursuant to its politics and procedures.

d)  Work Ethic Program, RCW 9.94A.690, RCW 72.09,410. The court Fends that the defendant is
eligible and is likely to qualify for ethic mprogram. The court recommends that the defendant serve the
sentence at a work ethic program. Upon completion nfwork ethic program, the defendant shall be [leased
on community custody for any remaining time oC total conlulcment, subject to the conditions in Section 4.2.
Violation of the conditions of community custody may result in a rttttm to total confinement for remain in1ztime of confinement. -

onmulty Custody. (To determine which offenses are eligible for or required for eomtnuniq placement
community custody see RCW 9.94A.701)

L) The defendant shall be on community placement or community custody for the lon oC.
t) the period ofearly release. RCW9.94A.728(i)(2); or
2) the period imposed by the court, as follows:

Felony Judgment and Sentence (FJS) (Prison)
Sex Of, erase and Kidnapping of a Minor Offense)
RCW9.94A.500, .505)(V, CH 84.0400 (7/2009))
Page 4 of 12

S9zSS:a Zt :wog -I JZ;<:;T TTGP- P,' -Nnr



Count(s) 36 months Sex Offenses
Count(s) 36 months for Serious violent Offenses
Count(s) 18 months for Violent Offenses
Counts) 

12 months (for crimes against a person, drug oficnses, or offenses involving the
unlawful possession of a firearm by a streer ganc member or associate)

Sex offenses, only) For co 01 sentenced under RCW9.94A.507, for any period of time the
def ndant is released from total confinement before the expiration of the statutory maximum.
The total time of incarceration and community supervision/custody shall not execcd the statutory maximumfor the crime.

B) While on community custody, the defendant shall: (1) report to and be available for contact with the
assigned community corrections officer as directed; (2) work at DOC- approved education, employment and /or
community restiturion (service); (3) notify DOC of any change in defendant's address or employment; (4) not
consume;=trolled substances except pursuant to lawfully issued prescriptions; (5) not unlawfully possess
controlled substances while on community custody; (6) not own, use, or possess firearms or ammunition;
7) pay supervision fees as determined by DOC; (8) perform. affirmative acts as required by DOC to confirm
compliance with the orders of the court; (9) for sex offenses submit to electronic monitoring if imposed by
DOC; and (10) abide by any additional conditions imposed by DOC under RCW 9.94A.704 and .706_ The
defendant's residence location and living arran are subject to the prior approval of DOC while on
community custody. For sex offender; sentenced under RCW 9.94A.709, the court may extend coalicustody up to the statutory maximum term of the senter_ce.

The court orders that during the period of supervision the dcfcndatlt sliall:
consume no alcohol.

have rta contact with:
remain  within  outside oFa specified geographical boundary, to wit:

not reside within 880 Feet of t-he Facilities or grounds of a public or private school ( communi protectiongone). RCW9.94x.030(8).

participate in the following crime - related treatment or counseling services:

undergo an evaluarion for treatment for  dumestiC violenc  substance abus  mental health
anger management and fu tly comply with all recommended treatment.

comply with the fotlowing crime - related prohibition;:

Additional conditions are unposed in Appendix 4.2, if attached or a c as felior; s=

55

C) For sentences imposed under RCW 9.94x.507, the lndetermuiace Sentence Review Board may impose
other conditions (including electronic moniroringr if DOC so recommen In an emergency , D0C mayimpost-other sevenworking days.

Court Ordered Treatment: if any court orders mental health or chemical dependency treatment, the defendant
must notify DOC and the defendant must release treatment information to DOC for the duration of
incarceration and supervision. RCW 9.94A.562.

Felony Judgment and Sentence (FJS) (Prison) .
Sex Offense and Kidnapping of a Minor Offense)
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4.3a legal Financial Obligations: The defendant shall pay to the clerk of this court:
4,SS CODE

RTNiRJV S  Restitution to:

Name and Address — address Wray, be withheld and provided contidcntially to
Clcrk of the Cotnt's of-iice.)

PCv L500.00 Victim assessment
RCW 7.68.035

D v S Domestic Violence assessment RCW 10,99.080

CP.0 $
Court costs, including RCW 9.94A.760, 9.94A,505, 10-01,160, 10.46.190
Criminal filing fee S 110.00 FRC

Witness costs S WFR
Sheriff service fees $ SFR /SFS /SFW /IX RF
Jury demand fee S IFR

Extradition costs S EXT

Other $

PUB S 1.400.00 Fees for court appointed attorney RCW 9.94A.760

S Trial per diem, if applicable.

WFR _ Court appointed defense expert and other defense costs RCW 9.94A.760
S_ DUI fines, fees and assessments

FCM1'MTII Si00.00 Fine RCW 9A_20.021;  VUCSA chapter 69.50 RCW,  VUCSA additional
fine deferred due to indigcncy RCW 69.50.430

C'D.F /LDli'FCD S Dru- enforcement Fund '  1015  l 017 (TF) RCW 9.94A.760NTF ISA D/SD.1

S 100.00 DNA collection fee RCW 43.43.7541
CLF S Crime lab f c  suspended due to indi;ene }' RCW 43.43.690

1 S Specia forest product RCW 76.4$, 140
KTiVlRJV Si

Emergency response costs (Vehicular Assault, Vehicular Homicide, Fclony DUI
only, 51000 maximum) RCW 38.52.430
Aaen_cy:

S Other fines or costs for:

S Total
RCW 9.94A_760

The above total does not include all restitution or other legal financial obligations, which may be set by
later order of the court. An acrced restitution order may he entered. RCW 9.94A.753. A restitution

5

shall be set by the prosecutor.
is scheduled for (

dot )

The defcadant waives any right to be present at any restitution hearing (sien initials):
Restitution Schedule arc
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Restitution ordered above shall be aid jointly and severalty with:
RJN [ Najricf other defendant Cause Number ' Victims natne I Amount

The Department of Corrections (DOC) or clerk of the court shall m=ediately issue a Notice of payrollDeduction. RCW 9.94,4.7602, RCW9.94A.760(8),

All payments shall be made in accordance with the policies of the clerk of the court and on a schedule
established by DOC or the clerk of the court, commencinz immediately, unless the court specifically sets forththe rate here: Not less than $ per month commencing
9.9411.760. RCW

The defendant shall report to the clerk of the court or as directed by the clerk of the court to provide financialand other information as requested. RCW9.94A.760(7)(b).
The court orders the defendant to pay costs of incarceration at the rate of per day, (actualcosts not to exceed S100 per day), (AR) RCW 9,94A.760.

The finarcial obligations imposed in this judgrner_t shall bear interest from the date ofthe judgment until
payment in full, a- the rate applicable to civil judrments. RCW 10.82.090. ,4n award o f costs on appealagainst the defendant may be added to the total lecal financial obfigatiorts. RCW 10,73-160.

4.3b Electronic Monitoring Reimbursement

monitoring in the amount of 5

The defendant is ordered to reimburse
na'ne of electronic monitoring ageticy) at

for the cost of pretrial electronic

4.4 DNA Testing. The defendant shall have a biological saiuplc collected for purposes of DNA identification
analysis and the defendant shall fully cooperate Ll tltc testing. The appro agency shall be responsible forobtaLiing the sample prior to the defendant's release from confinement, RCW 43.43.754,

HIV Testing. The defendant shall submit to HIV testing. RCW 7024.340,
4.5 No Contact;

The defendant shall not have contact with AML (fcmale 6,'11/1Qo-) including but not limited to, personal,
verbal, telephonic, written or contact through a third party for LIFE (which does not exceed the maximumstatutory sentence).

The defendant is excluded or prohibited from coming within:
500 feet  880 feet Z I 000 feet of:

Z A.ML (female, 6/I3/1993) (na-ne of protected oer9on(s))'s
Z home/ residence ® work place Z school

other location(s))

other location
for

years (which does not tXcecd the maximwrt statutory sentence).
separateDoiiescicViolence No- Contact Order, Antiharassment No- Contact Order, or Sexual Assault

Protection Order is fil concurrent with this Judgment and Sentence.
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S

4.6 Other:

4.7 Off - Limits Order. (Known drug trafficker). RCW 10.66.020. The following areas are off limits to the
defendant while under the supervision of the county jail or Depamnent ofCorrections:

4.8
For Offenders on Community Custody, whert there is reasonable cause to believe that the defendant has
violated a condition or requirement of this sentence, the defendant shall allow, and the Department of
Corrections is authorized to conduct, searches of the defendant's person, residence, automobile or other
personal property. Residence searches shall include access, for the purpose of visual inspection, all areas of
the residence in which the defendant lives or has exclusive /joint controI/access and automobiles awned or
possessed by the defendant.

4.9
If the defendant is removedidcpo rted by the U.S. Imin ioration and Customs Enforcement, the Commuai v
Custody time is tolled during the time that the defendant is not reporting for supervision in the United
States_ The defendant shall not enter the United States without the knowledge and permission of the U.S.
Immigration and Customs Enforcement. if the defendant re- enters the United States, he /she shall
irvned•,ately report to the Department of Corrections if on community custody or the Clerk's Collections
Unir, if not on Community Custody for supervision.

V, Notices and Signatures

5.1 Collatsral Attack on Judgment. lfyou v,•ish to petition or move for collateral attack on this Judgment
and Sentence, including but not limited to any personal restraint petition, state habeas corpus petition, motion to
vacate judgment, motion to withdraw gu illy plea, motion for new trial or motion to arrest judgment, you must
do so within one year of the fir_al judgment in this matter, except as provided for in RCW 10.73,100.
RCW 10.73.090,

5.2 Length of Supervision. Ifyou corrmmitted your orTense priorto July 1, 2000, you shall remain underthe
court's jurisdiction and the supervision of the Depar: neat of Corrections for a period up to 10 years from the
date of sentence or release from confinement, whichever is lorn-er, to assure payment of all legal financial
obligations unless the court extends the criminal judgment an additional 10 years. if you cornmitted Your
offense on or alter July 1, 2000, the court shall retain jursdiction over you, for the purpose of your compliance
with payment of the legal financial obligations, until you have completely satisfied your obligation, regardless
of the statutory [maximum for the crime. RCW 9.94A.760 and RCW9.94,4.505(5)_ The clerk of the court has
authority to collect unpaid legal financial obligations at any tune while you remain under the jurisdiction of the
court for purposes of your legal financial obligations. RCW9.94A.760(4) and RCW9.94A_753(4).

5.3 Notice of Income - Withholding Action. If the court has not ordered an unmediam notice of payroll
deduction in Section. 1, you are notified that the Department of Corrections (DOC) or the clerk of the court
may issue a notice of payroll deduction without notice to you if you ire more than 30 days past due in monthly
paymenu in an amount equal to or ;eater than the amount payable for one month. RCW 9.944.7602. Other
income - withholding action under RCW 9.94A.760 may be taken ,vithout further notice. RCW 9.94A.7606,

5.4 Community Cus Violation.
L' Y1 f youresul5j ect to a first or seconel vwlation hearing and D0C finds that you committed the violation.

you may receive as a sanction up to 60 days of confinement per violation. RCW9.94A.634.
b) If you have not completed your maximum term of total confinement and you are subject to a third violation
hearing and DOC finds that you commined the violation, DOC may return you to a state correctional facility to
sense up to the rcmauting portion of your sentence. RCW 994A.714_
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5,5 Firearms. You may not own, use or possess any firearm unless your right to do so is restored by a
superior court in Washington State, and by a fed I'al court if required, You must immediatelysurrender any concealed pistol license. (The clerk of the court shall forward a copy of the defendant's
driver's license, idencicard or comparable idcntificaLion to the Department of Licensing along with the date ofconviction or commitment.) RCW 9.41.040 and RCW 9,41,047.

5.6 Sex and Kidnapping Offender Registration, RCW 9A.44.130, 10.01.200.
1. General Applicability and Requirements; Because this crime involves a sex offense or kidnappingoffense involving a minor as defined in RCW 9A.44.130 (or other registerable offense) you are required

in
reAistcr with the sheriff of the county of the state of Washington where you reside. Ifyou are not a resident
of Washington but you are a student in Washington or you arc employcd in Washington or you carry on avocation in Washington, you must register with the sheriff of the county of your school gloat of emoloynent,
or vocation. You must register immediately upon being sentenced unless you are in custody, in which caseYou must register within 24 hours of your release.

2. Offenders Who Leave the State and Return: If you leave the state followin; your sentencing or
release from custody but later move back to Washington you Must register within thre business days aftermoving to this state or within 24 hours after doing so ifyou are under Lhc jurisdiction of this state's
Department of Corrections. If You leave this state folIwo.n_ your sentencing or release from custody but laterwhile not a resident of W f . gton you become employed br Washington, carry on a vocation in Washington,or attend school in Washington you must rcaister within LIL c business days after starting school in this state or
becoming employed or carrying out a vocation in this state, or within 24 hou after doing so if you art, underLhe jurisdiction of this state's Dcpartituent oFCorrecrions,

3. Change of Residence Within State and Leaving the State: If you change your residence within
a county, you must send signed written notice of your change of residence to the sheriff within 72 hours of
moving. Ifyou change your residence to a new county within this state, you must send signe written notio-
ofyour change of residence to the sheriff of your new county oFresidence at least 14 days before movinand register with that sheriff within 24 hours of moving. You must also j ve signed written notice ofyaurchange of address to the sheriff of the county where last rep Lstercd within 10 days of moving, Ifyou move
out of Washington State, you must send written notice within 10 days of moving to Lhe counry sheriff withwhom you last registered in Washingon State. '

4. Addltional Requirements Upon Moving to Another State: Ifyou move to another state, or ifYOU work, carry on a vocation, or attend school in another state you must re .-ister a new address,
fingerprints, and photograph wit the new state within 10 days after establishing residence, or aficr
beginning to work, carry on a vocation, or attend school in the new state, You must also send written notice
within l0 days ofmovio to the new state or co a Foreign country ro nc coon y sheriff with whom you lastoistered in Washington

5. Notlflcation Requirement When Enrolling in or Employed by a Public or Private
1 SMIition of Higher Education or C ornmOn School (K - 12): ifyou are a residentof Washington and
you are admitted to a public or private Lnstitution of higher education, you arc required to notify [he sheriff or
the county oFyour residence of your intent fo attend the insritution within 10 days of enrolling or by the firstbusiness day after arriving
institut

ar the in ;titlltion, whichever is earlier. [Fyne become emp at aloyed public or privateionof higher education, you are required to notify the sheriff for the county of your residence c f your
employment by the institution within 10 days or accepting employment or by the first business day afterbeginning to work at the institution, Whichever is earlier.
private institution If your enrollment or cinploymcnt at a public or _

oi'_h;gher_education -is- terminatedyoare required to notifythesheriff, for flit county of your
residence ofyour cerminarion ofenrolltncnt or employment within 10 days or termination. If you attend,
or plan to attend a public or private school regulated under Tit(c 28A RCW or chapter 72.40 RC W, you arerequired to notify the slteril' of the county of your residence of your intent to attend the school. You must
notify the sheriff within 10 days of enrolling or 10 days prior to arriving aL the school to attend classes.
whichever is ear The sheriff shall promptly notify the principal of the school.

6. Registration by a Person Who Does Not Have a Fixed Residence: Even if you do not have a
Felony Judgment and Sentence (FJS) (Prison)
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fixed residence, you are required to register. Registration must occur within 24 hours ofrelease in the countywhere you are being supervised if you do not have a residence at the time ofyour release from custody. Within
48 hours excluding, weekends and holidays, after losing your fixed residence, you must send signed written
notice to the ;heril; of the county where you last rc.zistered. Ifyou enter a diferent county and stay therefor
more than 24 hours, you will be required to re in the new county. You must also report weekly iii personto the sheriff of the county wherc you are registered. The' weekly report shall be on a day specified by the
county sheriffs ofee, and shall occur during normal business hours, You may be required to provide a list the
locations where you have stayed durir_g the l st seven days. The lack of a fixed residence is a factor that may beconsidered Ln determining an off'end risk level and shall make the offender subject to disclosure ofinformation to the public at large pursuant to RCW 4.24.550,
7. Reporting Requirements for Persons Who Are Rlsk Level 11 or III: if you have a fixed

residence and you arc designated as a risk level i1 ar I11, you must report, in person, every 90 days to the
sheriff of the county where you are registered. Reporting shall be on a day specified by the county shcrif's
office, and shall occur during normal husi_ness hours.' If you comply with the 90 -day repofting roqemuircntwith no violations for at lea i five ears in the community, you may petition th superietcourt to be relievedof the duty to report every 90 days.

8. Application for a Name Change: If you apply for a name change, you must submit a copy of the
application to the county sheriff of the counry of your residence and to the state patrol not fewer than five daysbefore die cnlry of an order granting the name change. If you receive an order chcnging your name, you must
submit a copy ofthe order to the county sheriff of the county of your residence and to the state patrol within fivedays of the entry of the order. RCW 9A.44,130(7).
9. Length of Registration;

Class A felony — Life;  Class B Felony 15 Y  Class C fctony 10 Years

5.7 14tloior Veh ic(e; If use tour found that you used a motor vehicle in the commission of the offense, then the
Departurent of Licensing will revoke your drivers license. The clerk of the court is directed to immediatelyforward an Abstract of Court Record to the Department of Licensing, which must revoke your driver's liczrse.RCW 4620295.

5,8 Other:

5.9 Persistent Offense Notice

The crimes) in count(:) 1 is/arc "most serious offense(s)." Upon a third conviction of a "most serious
offense ", the court will he required to sentence the defendant as a persistent offender to life imprisonment
without the Possibility of early release of any kind, such as parole or community custody_ RCW 9.94A.030,9.94A.570

1ne crime in court(s) _ is /are one of the lisred offenses in RCW9.94A.030.(31)(b).
Upon a second conviction of one ofthese lisred offenses, the court will be required to sentence the defendant as
a persistent offender to life imprisonment without the possibility of early rclea;e of any kind, such as parole orcommunity custody_

Felony Judgment and Sentence (FJS) (Prison)
Sex Offense and Kidnapping of a Minor pfiense)
RCW9.94A.500, .505)(WPF CR 84.0400 (712009))
Page 10 of 12
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Done in Open Court and in the presence of the defer nt this date;

gA /Print Name Jo

DDAuryPrutingtt rney C Alto or Defendant D
WSPA No. 16330

a t
S A No. 18231 P t iY

Print Name: Scott Jackson P nt Name: Jeffrey D. I3a, -rar LARRY ALBERT MOOREHEAD

voting Rights Statement. I acknowledge that I have lost my right to vote because of this felony conviction. Ifam registered to vote, my voter registration will be cancelled.

My right to vote is provisionally restored as long as I am not under the authority oPDOC (not serving a sentence of
confinement in the cus=tody ofDOC and not subject to community custody as defined in RCW 9.94A.030). I must re-
rcgister before voting. The provisional right to vote may be revoked if I fail to comply with all the terms ofmy legalfinancial obligations or an agreement for the paymer_t OP legal financial obligations.
My right to vote may be permanently restored by one of the following for cacti felony conviction: a) a certificate of
discharge issued by the sentencing court, RCW 9.94A.637; b) a court order issued by the sentencing court restoringthe ri ght, RCW 9.92.066; cj a final order of discharge issued by the indeterrninate sentence review board, RCW
9.96.050; or d) a certificate of restoration issued by the governor, RCW 9.96.020. Voting before the right is restored
is a class C felony, RCW 29A.84,660. Registering to vote before the right is restored is a class C fTony RCW29A-94.140.

Defendant's si

I am a certiFied interpreter of, or the court has Pound me otherwise qualified to interpret, the
language, which the defendant understands. I translated this ludgment andSentence for the defendant into that language_

Interpreter signature/Print name:

i, Shcrry Parker, Clerk of this Court, certify that the foregoing is a Rill, true and correct copy of the Judgment andSenrencc in the above- enzitled action now on record in this ot%cd.

Witness my hand and seal of the said Superior Court aff!xed this date:

Clerk of the Court of said county and state, by:

Felony Judgment and Sentence (FJS) (Prison)
Sex Offense and Kidnapping of a Minor Offense)
RCW9.94A.500, .505) (WPF CR 84.0400 (7/2009))
Page 1.1 of 12
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Q 

Identification of the Defendant

LARRY ALBERT MOOR•l•AD

04-1-02493-5
SID No: OR13599616

Date of Bir 10/14/1966
If no SID take fin acrprint card for State Pat•ol)0

FB No. 545042MB I.

PCN No
Other

Alias name, DOB:

Race; W
Ethnicit . y: Sex; %

Fingerprfnts: I attest that I. saw the same deferda who appeared Ln court on this document affi,- his orfingerprints and signature thereto
Clerk Of the Court, Deputy Dated: -

The defendant's si nature:
Left four fino-ers taken SLM1111ancously Left

17h um

P  ,

j 

ID No.

WA

P EZht ringers ta-kcri simultaneous yThLumb
Right C fbUr takcri sim ITR - rn

6

Felony Judgment and Sentence (F-jS) (Prison)
Sex Offense and Kidnapping of a Minor0'ffense)
RCW9. 505) (WPF CP 84.0400 (7!2009))
Page 12 of 12
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SUPERIOR COURT OF WASHINGTON - COUNTy Or CLARK
STATE. OF WASHNIGTON, Plaintiff,
V.

LARRY ALBERT MOOREHEAD,
DePendant.

SD: OR13599616
DOB. 1011411966

NO. 01

WARRANT OF COMID•ITTMEYT TO STATE
OF WAST4INGTON DEPARTN1El \T OF
CORRECTIOiNS

TILL STATE or WASHINGTON, to the Sheriff of Clark CounDcpa tSf, Washngtnn and the State of Washingtonnneut ul Corrections, Ocers in char_,e of correctional facilities of the State ofWashington:
GREETING::

WHEREAS, the abcve•namtd defendant has been duly convicted in the Superior Coup of the State ofWashington of the County of Clerk of the crime(s) of
COUNT I CRIME

01 I CHILD MOLt35TATI0N IN THE FIRST nr,GR =E

U

NOW, THIS IS TO COiVLMAND YOU, said Sheriff; Lu detain the defendant until called (br by thetransportation officers ofthe State of Washington, Deparment of CoiTecrions authori2ed to conduct d
from slid o cels for con

efendant to theappropriatc facility and this is to summand yott, said Superintendent of the appropriate facility to receive defendtfnfuletnenL C
I

m
an

cation and plac in s correctional _faeili.ti.es- ltndcr- the - superviofStatsof - W - ashujgtun- Departrnenl of Corrections; for a term OFconfutement of:

IZC W DATE OF
C RIVIE

9A.44.033i9A.28 020(3)('()) I G %1/904

II
to

7!3 I / 3004

Ord Judgment has been pronou_nccd and the defendant has been sentenced to a term of imprisonment it suchCor?eCtlonal in5tit'It ur, aerue supz v;sion ofthe State oflWashin_-ton, 
Of

oFCorrections, as shall bedesi—Lrated by the State ol' Washington Departu?ent of Corrections pursuant to RCW 72.13, all of which appears ofrecord; a eertiFied copy of said judgment being endorsed hereon and made a part hereof

L1T
CREME

01
CHILD NIOI,CSTATION FN, THE F1 S I• DEGREE

Y v.- jRRANT OF COMMITMENT

S9zb9 :'S °d

TERM /  X

page 1
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Lo,-( ,

These terms shall be served concurrently to each other unless specified herein:

The defendant has credit for I) day served.

The terms) of confinement (sentence) imposed herein shell he served consecutively to any other term of
confinement (sentence) which the defendant ma he sentenced to under any other cause in either District Court orSuperior Court unless otherwise specified herein:

And these presents shall be authority or the

sarrHERETN FAIL NOT. //

WITNESS, hIono ble t

JUDGE OF THE SUPERIOR COT TR.T AND THE SEAL THEREOF THIS Dn ('E `` r6 SUp
4 - wgg,, O

SHERRY W. PARKER, Clerk of the CQ ' Q
Clark County Superior Court

1-

Deputy

WARRANT OF COMMITMENT

S9 /S9:G

Pagc 2
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, )

Plaintiff, Superior Court

V.
No. 04 -1- 02493 -5

LARRY MOOREHEAD, )

Defendant. )

VOL LIME IV

VERBATIM REPORT OF PROCEEDINGS
BE

IT REMEMBERED that the above - entitled cause came

on - regularly for hearing in the Superior Court of the
State of Washington for the County of Clark, Vancouver,

Washington, July 23, 2010, before the HONORABLE JOHN P.
WULLE, Judae

APPEARANCES: err. Scott Jackson, Deputy Prosecuting
Attorney, on behalf of the State of
Washington; and

jr. Jeff Barrar, Attorney at Law, on

behalf of the Defendant.

Linda l'lillicta, Ojficial Court Tranj6ri'oer
13321 S.E. Knepp Court
Portland Orion 97236

phone (503) 761 - 12=0, fax (503) 762 -824?
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The _F Proceedings took place 07123110:)
THE COURT: Be seated, please.

Okay, this is State f Washing y. Larry

Moorehead, 04

Counsel.

MR. JACKSON: Good afternoon, Your Honor, Scot-

Jackson for the State. The State is bringing this

motion on a revocation hearing - for the defendant on

his SSOSA sentence, and we have two potential

witnesses, although actuallV T probabiv only need

to call one of them.

Thev're both here and if the Defense wants

LO call - he other, that's fine.

The State's ready to Proceed. I wo

indicate - hat -- let's see, under RCW L

L . L
9.947%-.670 -i--

indicates that the Court mav revoke the suspended

sentence at any time during the period of community

cusLody and order execution of the sentence LL

and then it gives two Prongs, and - he prongL

basically that the State Is, proceeding under is that

the Court - finds the offender is failing to make

satisfactory progress in treatment.

And so i'm calling the treatment Provder,

who has been his treatment provide-r, I believe, for

22

23

24

25
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1 the last four years.

2 THE COURT: Okay.

3 MR. JACKSON: And just for the Court's awareness,

4 you have a lot of cases, and I know you may not

5 remember this particular one, or maybe you do. Buti

6 back in July of 2005, according to my notes, at the

7 time of sentencing when you gave the defendant the

8I SSOSA you told him that you would have a no

9I tolerance policy and that one violation would equal
10 revocation.

11 THE COURT: I think r tell that to everyone.

12 MR. JACKSON: i know, you do often say that.

13 This gentleman, however, has had two

14 violations since then, and he has served, I

15 believe, something like two -- let's see, 180

16 MR. BARRA_R: We ( inaudible)

17 MR. JACKSON: He received something like 140I

18 extra days on violations already, I believe. i

19 So, anyway, I have nothing further. I will

20 call the witness unless the Defense wants to say

l something.

22 THE COURT: Any opening comments, Mr. Barrar?

23 MR. BARRAR: Oh, closing?

24 Your Honor, we have no objection to just

25 submitting the termination report of Ms. Chimentii
i
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1 so the Court could have a copy of it to follow

2 along with ( to Mr. Jackson:) if You have an extra
3 one.

4 MR. JACKSON: I don't have an extra one.

5 THE COURT: Is that --

61 MR. JACKSON: We can maybe make one though.
7 THE COUR Would that be in the court file?

8 MR. BARRAR: Do you have an extra copy of the
9 report, does anyone?

10 MS. CHIMENTI: I have my copy ( inaudible) extra.

11 THE COURT: Okay. Why don't you go ahead and
12 call your witness unless You have other comments to
13 make, Mr. Barrar? i

I
14 MR. BAR.RAR: I don't, Your Honor.

I

15 THE COURT: Okay. You may call your witness.

16 I
MR. JACKSON: Come f orT rHard, please.

17

Mitness sworn.
1 .8 T HETHE COURT: Okay, be seated here, please.

19
Okay, would you state your name and spell

i20 your last name for the record.I

21 — I -- THr U)ITNESS: Kelly Chimenti, last name is C -h -i-

22I m- e- n -t -

23 THE COURT: Okay. Your w "ir.ness, counsel.

2- MR. JACKSON: Thank you, Your Honor.

25

I i
I
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1
KELLY CHIMENTI

2 was thereupon called as a witness in behalf of the

3 State and, having been duly sworn on oath, was examined

4 and testified as follows:

5

61 DIRECT EXAMINATION

7I
8 BY MR. JACKSON:

9 Q. So what do you do for a living?

10 A. I am a social worker.

11 Q. And where do you work?

12 A. At Sunset Psychological.

13 Q. And what's your job description?i - -

14 A. i primarily do sex offender treatment.

15I Q. Okay. What kind - training have you had to do

16 that?

17 A.- 'm a licensed clinical social worker since 105,

18
and I'm a certified clinical Xse__ ofl fender treatment

19 provider in Washington and Oregon.
20 Q. Okay.

21 A. I've had -- have lots of training in order to get
22 those certifications.

23 Q. All right. And you're certified in both Oregon
i

24 and Washington?
i

25 A. Correct.
I



Chimenti - D 114

1 Q. Since 2005; is that - -?

2 A. Washington since 2007, and Oregon just last year
3 was the - first year that they required that

4 certification, so - -.

5 Q. Okay. And how -- you said Sunset --

6 A. Uh -huh.

7 Q. -- Psychology? Psychological_?

8 A. Psychological, yeah.

9

I
Q. Yeah. How long have you worked there?

10 A. Since 2005.

11 Q. And to be a social worker do you have a master's?

12 i A. Yes.

13 Q. And where did you get your master's?

14 A. Portl -and State.

15 Q. Okay. And when did you get that?
16 A. In 1998.

17, Q. Okay. And have you been working as a sex .offender

18 treatment counselor since 2005, then?

19 A. Since 2002 --

t

20 Q. Since 2002.

21 A. -- actually, uh -huh.

22 Q. Okay. And --

23 A. 2005 my partner and I started Sunset

24 i Psychological, so --

25 Q. Okay. So the three years before that where were
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1 you working?

2 A. For Dr. McGovern.

3 Q. Okay. All right, and your partner, is that Tom
4 Brewer?

5 I A. Yes.

6 Q Okay. Okay. About how many individuals do you
7i have that you're supervising at any given time on an

81 average?

9I A. Clients?

10 Q. Yes.

11I A. Ind say approximately anywhere upwards of fi_i

12 Q Okay. And you have been seeing clients since

13 2002 ' is that right,ght so gnat s about eight years?I

I14A. Correct .

15 I Q. Okay. And about how m haveany times h - you goLen to I
16! the point where ou fel_= `-You that an individual was not

17 I successfully comps etin theirg treatment and you wanted I
18I to terminate them from treatment? f

i

19 A. Pretty small percentage. I'd say under five

20 ! times.

ayO How long has the defendant been a22I client of yours?I

23f A. Since 2005, I believe. ( Pause; reviewing file.)
24 I Yeah, 2005.

25I Q. ` Okay. And You prepared a repor thatYou
L appears to
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1 i be dated May 19t 2010; is that right?
2 A. Correct.

3 Q. That's a treatment report that terminates

4 treatment?

5 A. Uh =huh.

6 Q. Okay. And what are the reasons that you
7 determined that treatment should be terminated?

8 A. the primary reason is because throughout the

9 course of treatment Mr. Moorehead has not mitigated any
10 of his risk factors. He still scores out at,a high-
11 risk level.

12 Q. Okay. i

13i A. That's the main reason.

14 Q. Okay. -

I

1. And

15 THE COURT: Counsel, can I interject and ask -I -

16 MR. UACHSON: ` Yes, you may.I _

17i THE COURT: -- her what you mean by that?
18 THE WITNESS: What 1 mean by the risk levels?
19 THE COURT: Uh -huh, that he's not met his

20 mitigation of risk levels. I don't understand what I

22 THE WITNESS: He hasn't mitigated his risk

23 factors, so for assessment we use actuarial- risk
I

24 assessment tools, Primarily what we're using right
25 now is the Static 99 and the Stable.
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1 And what those look at, the Stable looks at
2 a variety of risk factors that we use to gauge what
3 , level of risk a person has of recidivism, so it

4I would set a variety -

5  THE COURT: So give me an example of the kind of

6I questions you would ask and what your responses
7I would be in this specific case.

8 THE WITNESS: Well, there's all sorts of things
9 that we look at. There are -- we look at the

10 social- influences, significant social influences
11 that clients have. Capacity -- _ 

there's
a whole

12 list. I can read them to you if you're interested?

13i THE COURT: ( No audible response.)
j

14 THE WITNESS: OkaI y. Capacity Of further

15I relationships. Stability. Emotional

16 I ident i f i cation wJ th children_ . H OSL- -- towards

women. General social rejection.
i I

8
L ILack o Concern for others. Impulsivity.

19 Poor problem solving skills. Negative

20 emotionality.

I
Sex strive and sexual preoccupation. Using

221 sex as a coping skill --

23 THE COURT: Okay, those last two I -- explain
24 that to me.

25 THE WITNESS: Which, the sex as coping or --
i
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THE COURT: That would be one of them.

THE WITNESS: Okay.

THE COURT: The other one I forgot what it was,
but it was like it kind of set off a bell and said,
What?

THE WITNESS: Sexual drive and sexual

preoccupation.

THE COURT: That's it.

THE WITNESS: 
So when you're looking at that,

what that looks at is, is the person preoccupied
with sex, so is it something that the person

ruminates about on an above- average amount of time.'

What kind of things do they do as far as

sexual -- sexual acting out ' g  1 _ike that.

Fantasy.

THE COURT: Okay. I'll turn it back to v- ou
i

SCOtt.

MR. JaCKSON: Okay. f
I

THE COURT: Mr. Jackson, sorry.

MR. JACKSON: Thank you, that's all right.

Dl n JH- _I, ,buN : ( Continuing)I

22 Q. So in terms of not being able to mitigate those
23 risk factors, can you explain that a little bit more,
24 the - -?

25 A. Basically there -- when I -- when 11_ook at thosei
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11 factors that I was just reading off, there's still a

2 number of them. His -- his overall score is 12 out of

3 26. What that means is that puts him in the high -risk
c category, and there are certain areas that where he
5 scores out on those.

6 I don't know if you want me to explain some ofi

71 those a little bit?

81 Q. If you could.

9 A. Okay.

10 Q. Yes.

I
11 A. So significant social influences. What that looks
12 I at, he scored out a 1 on that, which means he's got on-ei

13 positive influence that I -- I m awar or i hi life,
14 his mother.

15 Capacity for relationship stability. He hasn't

o had any consensual sexual relationship_ with someone
17 that's ag - appropr in ' the last --

i
at least the last

18 year and r . -- and longer than t- hat.

19 He scored out a 1 at hostility towards women.

20 THE COURT: Okay, wait.

i

2 -1 MrZ. ACKS01- ^hat's okay.

22 THE COURT: Okay. First off, _you've got to get
i

23 out of the social work mode --

24 THE WITNESS: Okay.

25 THE COURT: okay, and you gotta think that I'm
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1 an idiot and I don't have any idea --
2 THE WITNESS: ( r aughing) okay.
3 THE COURT: -- have any idead.,a what You talking
a about.

5 THE WITNESS: Okay.

6

I
THE COURT: Okay. Why would I care whether

7i someone had sex in the past year? How would that
8 affect _your scoring system?

9 THE WITNESS: A sexual relationship or a --
10 THE COURT: _I think that's the category you had
11 it in, and you --

I

12 THE WITNESS: Uh -huh.

13 THE COURT: -- then explained it by saying not
1g having ex withing one year. Why would I care about

15 that?

16 THE WITNESS: rriel -1 i --it a - it' s an indicator
17 for a relationshi stabilitp y, which i s a factor

18 that will decrease someone's risk for sexually -- 
19 THE COURT: If someone is in a --

I 
20 THE WITNESS -- acting out -

21.1— THE COURT: --normal relati -Shen they're
22 less likely --

23 THE WITNESS : r'

24I THE COURT: -- t ?o act out?

25 THE WITNESS: Yes. !i
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11 THE COURT: And that's proven through studies andi

2I whatnot?

3 THE WITNESS: Yes, yeah.

4 THE COURT: Okay.

5 I THE WITNESS: A_ healthy consensual relationship,I6 yeah.

71 THE COURT: And the other one?
I

81 THE WITNESS: The other one is the -- the

9 significant social influences?

10 THE COURT: it was one about women.

11I THE WITNESS: Oh, hostility towards women.I

12 THE COURT: Hostility towards women.i

13 I THE WITNESS Yeah, the research shows -ows ghat ii

lei they're people that are -- harbor a got of

15
ohostility towards women are more likely1 y o act out

16 in a sexual way.

17 I WomenWomen are most often the victims of abuse

18 and sexual assault, that kind of --

19 THE COURT: Okay.I
20. THE WITNESS: -- thin _g, so that's why - I

22i THE WITNESS: -- it's in there.

23 BY MR. JACKSON: ( Continuing)i

24 Q. And you haven't explained all of them, but it

25 I would be good just to walk through each one of the riski
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11 factors and explain them to the Court --

2 I A. Okay.

3 Q• -- if you would. Okay?

q A. Okay. Do you want me to
explain them in a way

5l just as they relate
I

to -- to Mr.

6 
Moorehead, or --

Q How about --

7 just in  A. - 
general?

81 Q• -- expla - iahem _ In general and - J-hen -- then
9 specifically how they relate to -- I

10 I A. Okay.

11I Q. -- Mr. Moorehead.

12I A. Okay. All right. So we've of ng general social
13 rejection. What ' that 'is, is if a person feels a sense

14 Of rejection Or isolation In society, feels apart from,
15 I an outsider, that kind of

I

16 Mr. Moorehead scored a 1 on that. A 1 means
17 it's a possible issue.

18 Lack of concern f othOr _
That's pretty self- 1

19
i explanato'_ry.

20 There was a 1 on that based on the -- the

2- 1--- e- xpe -rncethatIhave with Mr. Moorehead in treatment
22 j setting n hisg s group, repeatedly there were situations
23 and periods of time when he would explain _p Lo people
94 that he didn't didn't care about ahem, didn't care
25 about what happened to them didn't care about _ I.Their
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1 opinions and didn't-show a lot of empathy towards other
2 people in the group.

3I Didn't talk about a lot of relationships outside
4 I o f treatment, either, that -- wh that was an issue.
5 Q. Okay.

6 THE COURT: I'm going to stop this right here for
7 a second. I need to have a egneral feel for how
8 you treat someone with a sexual issue. What is the
9 I general treatment for sex_ offenders'?

10l THE WITNESS: The general-trg 1 t_eatment?

11I THE COURT: Yeah. It -- well, I do it all the

12 time, I send people off to be treated. I have no
13 idea what the treatment is.

14 SO ive me ang overview of how that works.
15 THE WITNESS: Okay. Generally, there's an

16 assessment that takes place where we look at the
17 risk levels, we look at the target areas to bei

18
i

treated in the person. 

19 i 
I

Then there is a variety of ways that's done.
20I Typically it's done in a group setting. There is a

u_y111«C1L5 where people look at specif-ic
22 issues, anywhere ranging from the preconditions of
23 their offense, which is looking at how and why they
24I committed their offense, breaking it down into

2.5 small Pieces.
i
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1I There focus on thinking errors that --

2I that - People have used, victims - or, 1 mean,
3 of have used to commit their offense.
a

end -- 

and al.so just to maintain a generally5I unhealthier lifestyle. Y .

6 There are ; eces
spentpent on victim empathy and

7 clarification where they juste look at what -- what

8 are some of the -- the effects, possible effects of

9 Vic -- on victims.

10 There's looking t informationFormation looking at
11 Yc c1es, so the cycle of behavior, how patterns that
12 they've had in. their lives have affected their
i3 I

sexual acting out. 

ilc I There relapse prevention which i s. a
15 conglomeration, basically, of a11_ the work that
16 they've done prior, looking t all '-g o  the risk
17 I ! aCL OrS ' - that Lrley have, how they now deal with
18 tho_se, how they've changed the 1; _e, how they've
19 changed the way that they think, the way that they
20 see the world.

L1 nct then their current social functioning,
22 how their -- what their lives look like, what kind.
23 of lifestyle do they have.
24 THE COURT: Okay. You can return to Mr.i

i
25 Jackson's questions. Y ou werei

I
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1 THE WITNESS: Okay.

2 THE COURT: -- going down your list.

3 I've got a feel for it now.

4 I THE WITNESS: Okay.

5I MR. JACKSON: Okay.

6 I  BY MR. JACKSON: ( Continuing)

7 Q. So had you completed that list?
8 A. No.

9 Q. Oka

10 A. Impulsivity. That's pretty selfexplanatory, how

11 impulsive the person is, if they think through their
12. decisions or if they act impulsively.
13 There's a zero for that. I don't believe Mr.
14 Moorehead has issues with impulsivity.
15 Poor problem- solving skills. That's pretty
r16 self - explanatory as well i h Is ow well does a person

17 deal_ with their proble ms or -- or solve their problems
1.8 when they come up, deal with stress, things like that.

19I There's a score for Mr. Moorehead on that due to
20 just the way that he -- he's dealt with this whole

ionas - as treatment, solving -- solving
22 problems with others in the rg_oup as well as just
23 the -- the situation of being unemployed for al -most twoI

years, not able to -- to keep up with his -- hi

95 balance in treatment, the payments, that kind of thing.
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1 And negative -- negative emotionality is
2 hostility, general negativity towards other people and
3 towards life, the way that someone views the world.
a That's been probably one of the biggest issues

5 for Mr. Moorehead is just the continual hostility and
61 passive aggressiveness that -- that he's displayed
7 and -- and in the treatment setting as well as his

people8, reports of with other - - that.01-11 de of

9I Sex .drive and sexual preoccupation. I think -1

10 explained that a little bit already.
11 Q. Uh -huh.

12 A. He -- there's no -- no indicators of that with Mr.i

13 Moorehead.

14 Sex as cop T d what that is, is when

15I someone has issues or problems, stress, they turn to

16 sex as a way to cope with those issues. We -- it's --

17 orm ofcould be a f escape, a form of relaxation.

18 There is a score for that, which Mr. Moorehead

19; in the past, he's reported periods of excessive "' IJ
20 masturbation when he's been under stress, so that's

I
a l all Lssue a: Mmes for him.

22 Deviant sexual preference. What that addresses

23 is we have arousal assessments that we have offenders
24 take to assess what kind of arousal patterns that they

25 have with -- with his most recent arousal assessment
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1 was back in November of ' 09. There was significant

2 arousal to a rape scenario involving a female teen.

3 There was no significant arousal to any other

4 stimuli. So what that means is that the thing that he

5 was the most -- that he reacted to the most was the

6 rape scenario, and that's -- that's also -- included in

7 that is, is scenarios that include consensual and

8 adult, age - appropriate things as well.

9( So there was no significant arousal to chose,

10 but just to the -- the rape scenario.

11 So that's a 2, score of 2 for that.

12 THE COURT: Is 2 a high number?

13 i THE WITNESS: Yes.

14I THE COURT: Okay.i -

15 THE WITNESS: You can have -- you can score

16 either a 0, 1 or a 2 on this

17 THE COURT: I see. Okay.

18 THE WITNESS: 1 is, you know, it could be an

19 issue. There are some indicators that it is.

20 THE COURT: And - you would interpret a 2 as a

2-17-  erin; t e issue.
i

i
22 THE WITNESS: Uh -huh. Yeah.

I

23 THE COURT: Okay.

24 THE WITNESS: That's definitely a treatment issue
25 that needs to be addressed.



Chimenti - D
128

1 And the last one is coo epration with

2 supervision. So --

3 THE COURT: And how'd he do on that?
4 THE WITNESS: I have that -- I have that as a 1.

V 5 That's a possible issue. I mean, he hasn't had any
6 recent issues. He's had some -m... In the past .
7 He has re- -- part of whatL -- hOTr7 we score
8 on that one ;s,.through treatment, is how -- how

people are doing on polygraphs as well, and he's --

10 I -- 
he 's got repeated fai led ygpol raphs or inconclusive

11 polygraphs, and so that's why I did a 1 on that

12 one. So --

13i And that's it, that's the list.

14 MR. JACKSON: Okay.
i

15 BY MR. JACKSON: ( Continuing)

16 Q. And you indicated that his _s score was 12 for

17 rCO reCt. i

18 Q. And what was -- that's his Current Score is 12?

19 ! A. Uh -huh .

20 Q. And did he have a score when he first started

22 A. We didn't --

23 Q. -- in 2005?

24 A. We didn't use the Stable back then so --

25 I Q. Okay.



L

I - (
JuK',T: You may proceed.

22 , MR. JACKSON: Thank you.

23 THE COURT: Sorry for the interruption. ption. 

24 MR. JACKSON: No.
i

25
I

Chimenti - D 129

1 A. i don't have that to compare it with at the
2 time.

3 Q. When did you start using the Stable?

4 A. About a year ago.

5i Q. Okay. And what was his es scor.. the first rime?

6 A. The first time his score was 11, i believe.

71 Q. Okay. So --

8 THE COURT: Ii I may, counselor, just --

9I MR. JACKSON: Yes.

THE COUR1. . -- interject.

11 MR. JACKSON: Uh -huh.

12i
I

THE COURT: Scoring a 12 is a number to me.

13 MR. JACKSON: Uh -huh.

14 THE WT TNESS: Rig •

15 THE COURT: Will. have -- would eyou int the
16 Score of 1 or 12 in sort o layman's terms so I

17 understand it?

18 THE WITNESS: Sure. Moderate to high risk of

19 recidivism.

20I MR. JACKSON: Okay.

L

I - (
JuK',T: You may proceed.

22 , MR. JACKSON: Thank you.

23 THE COURT: Sorry for the interruption.ption. 

24 MR. JACKSON: No.
i

25
I
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11 BY MR. JACKSON: ( Continuing)

2 Q. So the -- it sounds as though there's like a

3 range, like if you have a score of 0 to something, then
4 that means something, and then --

5 A. Correct.

6I Q. Can you explain that.

7 A. Sure. 0 to 3 is considered lour -risk. 4 to 11 is

8 moderate. And 12 -plus is high,
9 Q. Okay. And in your experience and training, do

10 studies show that when offenders come into treatment if

11I they're able to lower their risk factors so that

12I they're below high -risk factors so they score less than

13 12 -- 
i

14 A_ Uh -huh.

15 i - i
i

Q• significantly less t
I

Y bare 12, I guess, are those

10l includes less likely to reoffered? Do you have those
17 i kind of studies?

18 A. i don't have the studies with me, but, _yeah
19 that's what -- that's what the -- the -- the research
20 and the tool is based on is looking at those factors

Y _ c1alC LU reclafv,sm, but, yes.

22 Q• Okav• So is it fair to say that in treatment one
23 of your goals is to assist the client as much as you

24 can, but it's also to assist them so that there's no
25 I reoffendi ng?
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1 A. Correct.

2 Q. Okay.

3 A. Uh -huh.

4 Q. And is it fair to say, then, that this particular

5 , clie_n_t, the defendant, over the course of the five

6 years now that you've seen hi has been unable to lower

7 those risk factors?

8 A. Correct.

9 THE COURT: Do I interpret that to mean not
i

10 amenable to treatment? Which is the phraseology II

11 often hear in court.

12 THE WITNESS: Yes .

13 THE COURT: Okay. I'm sorry, Mr. Jackson, I --
I

14 MR. JACKSON: That's fine, no.

15 THE COURT: -- I keen interrupting, but I'm

16 trying to understand the witness's testimony and

17 . put it in language that I understand.

I
18i MR. JACKSON: I understand.

19I THE COURT: I'm not taking away from your

20 professional skills, I'm just trying to make sure
i

4- we iiave a gooa, solia record and I understand what
I

22 it is you're trying to tell me.

23 THE WITNESS: Sure.
I

24 BY MR. JACKSON: ( Continuing)

25 Q. And is this an issue that you potential saw
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years ago that he might be not amenable to treatment?
A. There was potential, yes.

Q. Okay. Is it fair to say that you kept him in
treatment

and continued to work with him in hopes that
he could learn from treatment and lower his risk skill?
A. Yes.

Q. Or his

MR. BARRAR: Well, we would object to the leading
nature of the question, but we understand that this
is a hearing. We'd ask that the witness be allowed
LO put that in h own words.

i mean, he testified and she said yes. I

THE COURT: I'm trying to understand your words.
MR. BARRAR: 0'.n, T --

THE COURT: I will note for the record I'm --

MR. BARRAR: Objection to the lead- --

THE COURT: -- overruling the obJ on the

basis of this is a hearing with relaxed evidence

standards.

Okay, now, that second part I'm not sure

w_n_at you're asking for when you sav --
MR. BARRAR: Well, they --

THE COURT: -- her own words.

MR. BARRAR: T think there should be at least a

minimal standard where Mr. Jackson does not get to
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11 say stuff and she just says yes.

2 But basically he said -- he paraphrased

3 quite a bit of this and -- and, I mean, I would

4 rather --

5 THE COURT: I might do the same thing myself

6, trying to understand the witness's testimony.

7 MR. BARRAR: Well, I had an objection to your

8 testimony at one point, too, but ( inaudible).

9 THE COURT: Duly noted, counsel.

10 MR. BARRAR: Thank you.

11 THE COURT: What I'm trying to get at is, is

12 that -- and, again, I'm not trying to insult the

13 nice lady, but she speaks in what I call*doctor-

14
I speak, okay --

15 MR. BARRAR: Uh -huh.

16 THE COURT: -- and -- and this is not a place for
i

17 doctor -speak ' cause, number one, I don't speak

18 doctor - speak, I do legal-speak.

And, two, I'm trying to make sure that I

20 understand the nature of the -- of the testimony
i

27 s being offered, and that's why I kind of

22 paraphrased for a second and asked whether or not I

23 was understanding what she was saying.
i

24I But I will duly note vour.objections to both

25I my c[uestions and Mr. Jackson's for the ri e reco_d.
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MR. BARRAR: Thank -- thank you, Your Honor.

THE COURT: Okay? Mr. Jackson go ahead.

MR. JACKSON: All right, thank you.
BY MR. JACKSON: ( Continuing)

Q. ( Pause; reviewing file.) I uessg is there

anything else that you feel the Court should know

regarding Mr. Moorehead as to why -- -y you feel felt that

it was appropriate to terminate his treatment?

A. I mean, I think that the biggest thing for me
that -- that is that this is the -- this was not the --

this is the least desired outcome for me as a treatment

Provider. This is not what i want for -- for Mr.

Moorehead or for any client that I see.

And I -- i feel like I reallt went above and

beyond and kept him in treatment in the hopes that --

that he would be able to mitigate his risk_ factors,
i

that he would be able to engage in a way that made his
life better for him.

And i would see windows of it and then it would

go back. And so it just became clear to me after a

certain amount of time that it just wasn't -- it j ust
wasn't working, and that I wasn't doing him any good or
anyone else in the

group any good by keeping him in
treatment any longer.

Q. Okay. Thank you.
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1 MR. JACKSON: i don't have any other questions.
2 THE COURT: Mr. Barrar.

3 MR. BARRAR: Thank you, Your Honor.
a

5
CROSS EXAMINATION

6I
7 BY MR. BARRAR:

8 Q. The Static 99 is one of the tools that you use?

9 A. Yes.

10 Q. is that what you said? 
And you started using that

11 when?
I

12 A. With Static 99 we've been using fo_r a period ofI

13 time, but we started using it more regularly within the
14 I last year or so.

15 I Q. Okay, so

specifically he was violated in May of 
161 2010; correct? He was kicked out I

17 A. Yes.

18 I Q -- May Why _010. GIhen
so prior to May of 2010 when19I did you start using the Static -99 to assess Mr.

20 Moorehead?

n. ruVUl a year prior.

22I Q. So it would have been Ma of ' 09 You were using
23 the Static 99?

24I A. Correct.

25! Q. And what was his score at that point if you have

s.
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1 his file in front of you, if you can tell the Court,

2 please.

3 A. Well, the Static 99 is different than -- the

4 Stable is what I was talking about, what I have been

5 referring to as the Stable.

6 Q. Okay. So when you said he was an 11, that was on

7 the Stable?

8 A. Correct.

9 Q. Okay. And what was his score on the Static?

10 A. The Static, you know, i don't have that with me, I

11 don't have -- that's -- the Static 99 is a -- is a

12 static risk factor assessment, so that merely looks at

13 static factors, which are things about the offense that

14 are unchanging.

15 So they're -- it's not as useful as a tool.

16 it's an important tool as far as looking at offenses
i

17 and how likely if someone's committed this offense, how

18 likely are they to commit it again just based on seven

19 questions.

i

20 But I don't have --

2 - 1 Q. W at are those --

22 A. -- that --
I

23 Q. -- questions, please?
I

24 A. -- with me. I'm sorry?

2.5 Q. What are those questions that you ask?
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1 A. looks at ' the offense type; the victim; the age

2 of the offender at the time of the offense; whether

3 the -- the victim was a a stranger or a - family or a

4 known victim.

5 Q. Okay. So in this case, Mr. Moorehead was

6 convicted of one count of child molest in the first

7 degree for sexual contact with a -- I believe an

8 eleven -- an eleven-year-old female who was a daughter

91 of a girlfriend. Does that,--

10 A. Correct.

11 Q. sound familiar when you did your Static? IS

12 that is that what you --

13 A. Yes.

Q, Okay. And what -- so T guess from my layman's

15 point of view -- correct -me if Tlym wrong would be

1-6 more concerned with whether or not he was reofifending

17 by having inappropriatte contact with minor females.L

i8 Is that what the Stati checks?

19 A. No, the Static doesn't look at that, it only looks

20 at past factors.

Q. Okay. So how

221 A. The Stable --

23 Q. I'm sorry, go ahead.

24 A. The Stable is the -- the the tool that we can

25 use on an ongoing basis to assess on a year -by-year
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1 lev- -- at a year -- in year increments --

2 Q. Okay.

3 A. -- what their current functioning is.
4 Q. The Static looks at -- does the term Static mean

5 conditions that are unchanging, or is it an anachronism

6 for something?

v' 7 A. No, Static refers to -- to factors that are

8 unchanging.

9 Q. Okay. And how -- how do you use that to assess

10 whether or not he's progressing in treatment?
11 A. The -- well, the'Static is only taken once. The

12 Stable is wha is updated on a year -by -year basis.S
13 Q. Okay. Okay.

14 A. And that the score of the Static and the StableI

15 are combined. It's -- we're getting a little bit - 1

16 mean, it's -- I don't know how useful- --

17 ! Q. Thanks.
r

18 A. -- it will be, but it -- it -- they're -- they are

19 combined to -- to assess an overall risk level.

20I Q. And the first time that - ou o`y got a Static score for
I

year. r
22 A. Approximately.

23 Q. Okay.

24 MR. JACKSON: So, I'm sorry, the first time youI 1

95  got a Static score?
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THE WITNESS:'Well, no, the first time --

MR. BARRAR: I'm sorry, Your Honor, I have --

does he get to jump --

THE WITNESS: The Stable -- the Stable --

MR. BARRAR: -- in and cross?

THE WITNESS: -- score.

THE COURT: One second, please.

MR. BARRAR: I'm going to object to this.

MR. JACKSON: I'm just objecting because I

believe that he used the wrong word and she -- I

believe there was a misunderstanding there, and I

think it would be useful to the Court to have this

clarified.

At least I don't think he's trying to trick

the witness.

THE COURT: I don't think he is either, counsel

But he does have the floor, so we'll let Mr. Barrar

ask his questions.
I

You may clarify anything you feel is

necessary on redirect.

nrcKHx: . (_ontinui ng)

I'm talking about the Static 99.

Okay.

And the first time you used that was May of ' 09.

The first time that the Static would have been



Chimenti - X 140

li used would have been at the time of his assessment.

2 Q. Which was when?

3 A. in 2005.

4 Q. Okay.

5 A. With Dr. Brewer.

I

61 Q. And what was his score at that point?

7 A. i don't have that, l don't have that information

8 with me.
i

9 Q. Okay. The first time you used it with him was in

10 May of 109?

11 A. T used the -- the first time i used the Stab --

12I Q. The Stable.

13 A. -- was approximately a year ago, yes.

14 Q. Okay. So we don't have any numbers to compare the

15 Stati score Of when he Started treatment VerSUS now.
I

16! A. No, we -- we don't.

17 However, the Static, because of the nature, iti

18 won't change. It's unchanging. it's all factors that

19 are based on his past offense.

20 So that's what we don't -- we -- that's why i

2h, d - on - ' t = teedon't keep - doi - rgitbecause it's the same

22 information. it's only based on his offense of record.

23 Q. Okay.

24 A. Does that make sense?

i
25 Q. It does.
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2

3

4
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61

A. Okay.

Q. But when -- when you were asked at the beginning
what tools you used, you said the Static 99 and the

Stable. When in reality you don't use the Static 99 at
all.

A. We use it initially and then, right, it's not --

And --

revisited.

And initially would have been in 2005 when someone

gave it to him.

Correct.

Okay. All right. 11 forget about that, then.

Did Dr. McGovern do the SSOSA evaluation on Mr.

ehead, do _you know?
I

I'm not sore who did the evaluation, the initial
j

uation with him, for him.

Okay, so You -- you never got the initial

lnation for SSOSA to - review when he came into
f

tment?
I

Dr. Brewer saw him initially, so - -.

yuur partner.

Correct.

Okay. Do we know if Dr. Brewer did the initial

uation or not?

I don't believe he did.
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1 Q. Okay. Did Dr. Brewer work with Dr. McGovern also?

2 A. Yes.

3 Q. Okay. And how long did Dr. Brewer work for Dr.
4 McGovern, with Dr. McGovern?

5 A. I -- I can't say for sure. But he was there a

6 number of years before I started in 2002.

7 Q. And then you -- you started working for Dr.

8 I McGovern initially?

9 A. Correct.

10 Q. What year did you start with Dr. McGovern?

11 A. 2002.

12 Q. And then you got your -- your master's in 198, so

13 in -- you left Dr. McGovern to start your own shop,

14 I basically?

15 A. Correct.

16 Q. Okay. And you and Dr. Brewer both are co- owners

17 of Sunset Psychological

18 A. Correct.

191 Q. Are there any other shareholders in that, or is it

20 just the two of you?

221 Q. Okay. So let's -- let's talk about the Stable.

23 A. Okay.

24 Q. You said that now he's a 12 on the Stable; is thati

25 I right?
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1 A. Uh -huh.

2 Q. A year ago he was maybe an 11.

3 A. Correct.

4 Q. What -- what was he when he started the program
5 with you rive years ago?

61 A• We weren't using the Sta -g ab_e a., that time.

7 Q. Okay. So how do w T -e know 1i he's progressed?

8 Maybe he would have been a 20 back then.
i

91 A. ( No audible response.)
10 Q. Are you shaking your head yes?

11 A. Well, we had -- i don't have that information

12 from --

13 Q. Oka

14 A. -- 
back then because we weren't using the same

15 I too!.

16! Q. But we're using these numbersi to quantify

17 improvement --

18I A. Uh -huh.

19 Q. -- and we didn't -- we didn't start taking his
20 temperature on this, for want of a better term, until a

22I A. Correct.

23 Q. And he could have been a 20 when he started --

24 A. Uh -huh.

25 Q. -- five years ago. Okay. I
I

I
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1 A. 12 is still high -risk.

2 Q. 20.is a really high -risk.

3 A. Uh -huh.

4 Q. And 20 is the highest score?

5 A. 26.

6 Q. Okay. In addition, he's been with you at Sunset
7 Psychological since 105?

8 A. Correct.

91 Q. He disagreed with that, I asked him. Is it

10 I possible that you were w -rong on ' hat number?

11 A. That's the number that i have on my records.

12 That --

13 Q. Okay.
I

14 could have been the date that he started my

15 group.

16 Q. So four and a half years he's in the g-p= ro ram and

17 I you never kicked him out.

18 A. No.

19 Q Okay. And throughout all that time I have to

20, assume he was making progress or you would have kicked
21 him out.

22 A. There were periods of time when he would make

23 progress.

24 Q. Okay. Well, what was it in May of 2010 that made

25 you terminate him as opposed to in Mav of 2009, May of
i
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2008? if his behavior was, consistent, which it sounds

like he was making no progress towards mitigating his

risk levels

A. Uh -huh.

Q• -- what was it in May of 2010 that -- what was the

straw that broke the camel's back?

A. Well, for me it was a -- it was .a series of events

and it had -- it had been becoming clear to me ' over the

prior -- over the prior year that -- that he wasn't

taking the steps that he needed to to improve his life

and to -- to benefit from an_v of the treatment that

he'd been -- ,, - that he had been involved in.

Q. Okay.

A. So it was a -- a series of events. That's

reflected in that report, the termination report. i

believe it -- T documented kind of those -- all of the

dates and the events that had happened that led up to

the termination.

Q. Okay, so it's kind of a totality.

A. Uh -huh.

21
I

22

23

24

25

Q. Okay. Referring you to page 2 of your report, the

last paragraph -- do you have it in front of you?
A. Yep.

Q. " The writer agreed to give Mr. Moorehead

another chance at Sunset, gave him two weeks to
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1i come up with the money to pay off his balance and

2 return to the group."

3 A. Uh -huh.

4 Q. So money was a factor.

5 A. Absolutely.

6 Q. And the fact was that up until'about a year and a

7 half ago, he had a - job and could make his payments?

8 A. He could make his payments; he woul.dn't make his
i

9 payments on a regular basis. He would allow his

10 balance to increase to the point where until I told 'him

11 that he needed to -- to pay something off or threatened

12 him with suspension, then he would come in with a check

11 the next week.

14 Q. So he could be -- he could be terminated from

15 treatment for nonpayment.

16 A. He could be.

17I Q. And that would result in going to jail or going to

18 prison for the balance of his term.

19 A. It could have been, but i don't typically like to

20 do that.

21 Q. Oh, but

22 A. Just for money reasons.

23 Q. I mean, you have bills to pay; right?

24 A. Yeah.

25 Q. I mean, you not a charitable organization. If
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11 someone doesn't pay their bill, they gotta go.
2 A. Uh -huh.

3 Q. Okay. Is that yes?

4 A. Yes.

5 • Q. Okay. So in this case, when you wrote a summary
61 of Mr. Moorehead's transgressions, on February 17" Y ou
7 noted what his balance was, it was $550; correct?

8I A. Correct.

9 Q. And at that point you asked him to come up with a
10 plan for payment?

11 I A. Correct.
I

12I Q. And then again i believe on April 6`" you indicated
13 that his balance was $425 and asked him to come up withii
14 I a plan on that?

15 I A. Uh -huh.

16 Q. And on March 3ra you discussed with him his failure

17 to make treat- -- payments; is that correct?

18I A. Correct.

19 Q. And on March 31` ỳou talked to him about failing
20 to make payments due to his unemployment?1

21 A. ( Pause; reviewing file.) On March 31 I talked to

22I him about how he was out of compliance with his

23I treatment agreement in whole, not just the -- but

I ,24 yeah, the payment was a part of that --

25 I Q- It says --



21 Q. And at that point he was terminated.

22 A. Correct.

23 Q. Okay.
i

24 MR. BARRAR: Nothing further.i

25 THE COURT: Redirect?

i
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1 A. yes.

2 Q• Mr. Moorehead called and stated that he had

3 no way to pay for treatment due to his

4 unempl_oyment."

5 A.

i
Right, correct.

0 Q. Okay, so that was an issue.

7i A. Uh -huh.

8 Q. Okay. And then on April 6", again you agreed to

9 give him another chance, gave him two weeks to come up

10 with
i

the money to pay off his balance.

11 A. Correct.

12 Q. 425.

13 On April 13 =`, he made a payment of $400 whi

14 was noted in the log; correct?

15 A . f
Uh -huh, uh -huh, yes. i

16 0. And then f i nally, on may 12``, when he had

17 basically come up with a p1 -an to bring his balance to

18 zero but he only made a payment of 80, $80, leaving j

19 a -- a balance of $120; correct? j
20

I
A. Correct.

i

21 Q. And at that point he was terminated.

22 A. Correct.

23 Q. Okay.
i

24 MR. BARRAR: Nothing further.i

25 THE COURT: Redirect?

i
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1 REDIRECT EXAMINATION

2

3 BY MR. JACKSON:

Q. So going back to page 1 of your termination

5 report.

6 A. Uh -huh.

7 Q. You indicate that on February 8, 2010, that _you

8 presented to Mr. Moorehead a list of behavioral

9 requirements for him to complete treatment?

10. A. Correct.

11 Q. And what was that list?

12 A. ( Pause; reviewing file.)

13 Q. Or, actually, T guess, what was that in response

14 to?

15 A. That was just i response to the ongoing --

16 ongoing negativity that he had shown and the lack of

17 progress about his -- his isolation and employment,

18 negative attitudes and his failure to -- to follow

19 through on applying any of the -- the work that he'd

20I gotten from treatment.

lag

21 Q. Okay. April 21' there's an indication that Mr.

22 Moorehead returned to the group, checked in as
I

23 requested and displayed some passive- aggressive

24 hostility towards the group as well as yourself?

25 A. Correct.
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1 Q. Okay. And then on April 28`", indication that he

2 checked in as requested, although did not -- did not

31 comment on any progress in his arousal conditioning.

q What was meant by that?

5 A. He was -- he had been directed to complete arousal

6 conditioning with Steven Whitaker at our office to

7 address the deviant arousal that he had on his

8 plethysmograph.

9 During those -- those -- T believe he had two

10 sessions with -- with Mr. Whitaker, and during those

11 sessions Mr.'Whitaker had asked -- asked him to come

12 back, to bring back to the coup a couple ofa= questions

13 to ask the roug_ p, and a couple of -- and also Lo report

14 back to roup specifig ca_1y chat he was doing in his

15i arousal conditioning sessions.

16 Q. Okay. it also indicates here that fellow group

17 members provided the group with a comprehensive list of

18 offender-friendly empllovers in Oregon and Southwest

19 Washington and Mr. Moorehead declined a copy when asked

20 if he wanted one and said he just didn't want one.

21 Whv did you put that in there?

22 A . That was just -- for me, it was just an example of

23 an ongoing resistance and opposition_ to any kind of

24 help by either fellow group members or myself or the

25 treatment, treatment in general.
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That's why I put that in there as an example of

that .

Q. Okay. And then you put in here:

When confronted by a group member about
this refusal_ to take help or help himself, he

yelled:

Yeah, go ahead and give me a copy, and

8 F you,'

9 " to trie group."

10 I A. Uh -huh .

11 Q. And then continued, apparentiv, to scream "F you"
12 at members Of the group.

13I A. At one -- yeah, one member in particular.

14 Q. Okay. Then on May 5:n, Mr. Moorehead checked in as
15 recfuested, but not -- again did not include any updates
io regarding his arousal conditioning.

17 Was that an _ issue, and why was - ?i Y ha an issue?

18 A. just like I stated before, it was -- again, it was

19I one of those situa- -- it was -- Mr. Whitaker had asked
20 him to brie some -- s informationg some information to the group, and I

21 a question -- a couple of questions to the group. And

22 he failed to do so.
i

23 and that was also part of when -- when -- when I

24 went out to DOC and met with Mr. Larsen and Ms. Kaplan

25 and Mr. Moorehead to give him another chance, that was
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11 one of the things that we had agreed on that he needed
2 to do, is to bring the work that he was doing in those
3 sessions into the group.

q Q. Okay. May 12ǹ there's another indication that Mr.
5 Moorehead checked in as requested but did not include

6 any updates regarding arousal_ conditioning. And his

7 attitude remained negative, passive, with Passive-

8 aggressive comments.

9 Is that consistent with his attitude over the

10 course of his treatment, or was this something that was

11 getting worse for him? .

12 A. It was consistent and it -- and it had been --

13 been ettin_ Tg g gorse in u_h_e i ast few months.

14 But overall consistent.
I

15 0. You had indicated when asked by Defense counsel if

16 there are periods of time when he would progress, and

17 you said that, yes, there were, were some.i

18 Were there periods or times when he would

19 regress?

20 A. Yes.

211 Q. And is it fair to say that on a whole he had not

22 progressed from the beginning to the end, in your

23 opinion?

24 A. Yes, in my opinion, yeah.

25 MR. JACKSON: I have no other questions.
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1 THE COURT: Recross?

2 MR. BARRAR: Just one Your Honor.
3

a

I RECROSS EXAMINATION
51

o BY MR. BARRAR:

71 Q. How do you quantify whether or not he's rorep g ssed

81 from the

beginning to now when you don't have a number
9 for the Stable?

10 A. Well, what I look at is his lif ie n general. I

11 look at his
current situation compared with the person_

12 i that i saw when i

first started seeing hi m in my group.I

13i And his overall reports of his life outside of
14 treatment an od the his current

I functioning within th
15 group and within treatment.

161 Q. And one of the biggest ones - ou.idY entified in

17I your -- in your testimony was that he did not have a
18 I consensual, stable relationship with an adult female. 1

19, A. Correct.

20! Q. And if you were to rank them in -- ; -- -n  mean. i

21 if he got 12 points, how many points did he get for

22 that?

23 I A. One.

24I Q• Two? One? Okay. And he got 2 points for

25 Isomething else you said; what was that?
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A. He had 2 points for deviant sexual preference and

negative

Q. And that was -- I -- I'm sorry, I didn't mean to

stop you. That was to the polygraph that was given in

November of ' 09.

A. The plethysmograph.

Q. I mean pleth_vsmograph. And was

A. Correct.

Q. -- there a follow -up plethysmograph given between

November ' 09 and May when he was

A. No, the

Q. -- terminated?

A. What was supposed to happen was he was supposed to

do the minimal arousal conditioning with Mr. Whitaker,

and then after that's finished, then you do a follow -up

to see if there's any change.

Q. Okay. And he did none of the arousal therapeu- --

therapies with Mr.,Whitaker.

A. He attended two sessions with Mr. Whitaker.

Q. And how many was he -- was he supposed to attend?

21

22

23

24

25

I mean, is that a --

A. It was an --

Q. -- twenty- session ( inaudible) --

A. -- ongoing thing_ So it -- it would have -- he

would have needed to attend a -- a few more, but then
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terminated before that could -2 could finish out, so

3 Q. Throughout the f'-

you, h

lve' four and a half
4 was with years that he

Y ow many plethysmo rag phs were -- were5 administered to him?

6 A. 

Id̀ have to check in the records
to see how many,7 but

I believe there were two others. I81 Q. Okay. And did he f o'any Sher Iones?9 . A. I'd have to look. Do you want me to - -?
10 Q. _ Yeah, could -

could _You.
11 A. 

I don't have that. it's going to
take me a while.

13

I12 I ( Pause
reviewing file. )

I

Q I - r --

14 A. T believe he flatlined on the other ones, neS, whi ch

Imeanshe had no significant arousal to any sti16I all the others. 
mulus on

17

i ( Pause; reviewing file ,, i61nCh Happens about a I18
third of the time.

i

19 (
Pause; reviewing file.) I

20 Q. We we _ I mean, y couldlook
21 A. I mean whatwhat I what I could tell you22 is  

didn't have any he hadn' had

that. he

any significant23 arousal_ to any tdevian stimuliI prior.
24 Q. Okav, because that would have been a red fla25 You as a

g to
I
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11 A. Sure.

21 Q• as a treatment provider?
3 A• Oh, yeah, of course.

4 Q. How about polygraphs, how often would he have --
5 would ouy polygraph him?

61 A. Once every six months, r think, is throughg his
7

supervision.

8 Q. Do you do that or - - or i that done through the
9 P0?

i
name f the

10 A. That's done through th PO
ll .1 Q . Okay .

121 MR. BAR' Okay, 1 think that's all I have,
13

i thank you.

1 I
THE COURT: 

Anythingnything further O this WitneSS?
15 MR. UACKSo : Nothin g further your Honor.
16' THE COUR ( To witness:) You ma- toy step down,171 thank you.

18 I MR • JACKSON: And no other ' witness.e_ _

19I THE COURT: Okay. Mr. Barran.
20 MR. BARRAR: Your Honor _ r.,o y -- -

156

21
yiLiy Lo -- since

he's here we're going to call Mr. Larsen.
22

Witness sworn.)
23i THE COURT: Be ` a

seated here, sir.
A

And would you state your name and spe11
25 llast for

y our

i
name f the record.
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THE WITNESS: Timothy Larsen; L- a- r- s -e -n.

TIMOTHY LARSEN

was thereupon called as a witness in behalf of the
Defense and, having been duly sworn on oath, was

examined and testified as follows:

DIRECT EXAMINATION

BY MR. BARRAR:

Q. Mr. Larsen, how are you employed?
A. I work for the Washington state Department of

Corrections as a community corrections officer in th

sex_ offender unit. _

Q. And how long have you been a PO in the sex

offender unit for DOC?

A. I started the sex offender unit in November of
last year, 2009.

Q. Are you familiar with Mr. Moorehead, seated to my
right here ( indicating)?

157

21 A. Yes, I am.

22 Q. And how are'y'ou familiar with him.
23 A. My first interactions with Mr. Moorehead were when
24 I first started as a parole officer. I worked in the
25 day reporting center. And I saw Mr. Moorehead on a
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1 regular basis, anywhere from four to five times a week.

2 And then in November of 2009 I moved up to the
3 sex offender unit, and then in January of 2010 I

4 assumed supervision of his case.

5 Q. Okay. So while you were in the day reportingeporting
6I unit just for the record, what is the dayy reporting7i unit, what does it involve?

8I A. The Washington state Department of Corrections has
91 in our

Community Justice Center a day reporting center
101 that any individual under supervision with the State

11 could be mandated ' Lo go to it.

12 If they're unemployed, if they've been sent

13 there as per sanction. We also have our homeless sex
14 offende_rs report to this.

I
15; It's used as an accountability with otheri I
16 modifications to it.i

17 In regards to Mg r. Moorehead, it wasn't because
18 he was a homeless sex offender, it was because of the I

19 job search function of that program.

20 Q. And,he wa unemployed at the time. 1_
211 A. Correct.

22 Q. And he would come to that office four to five

23 times a week?

24I A. Actually, he should have been _reporting there five
25 times a week. If it wasn't me that met with him ;-
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would have been my colleague, April Delaney.

Q. Okay. Where is that office l ocated?

A. it's at 9105 -B Northeast Highway 99 in Hazel Dell.I

Q. Okay, out in Hazel Dell -l.

And so he -- he was successful in reporting when
he had to report.

A. I had no issues at -- at -- regarding thei.

intention. He reported as required. 1 think the only
issues that were ever brought up were some job search

logs, but i think we had gotten -hose hammered out and
there was no issues to report on that part.

iQ. Okay. And in November of ' 09 you became his I

Probation officer.

A. NO correction, I moved into the sex offender unit

in November of `09. I assumed supervision of Mr.
Moorehead in January of 2010.

Q. Okay. In January of 2010, did you review his file
in connection with your supervision of him?

A. Yes, i did

Q. Had he been complyin wit what hewa-s—s-u-pp-os-e-d—to--
do for DOC up to that point?

I
A. There had been two prior sanctions brought in

front of the court before I had _received him, with
i

Officer Nicole Young.

Q. Okay. Are you familiar with what those sanctions
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were?

A. I do, and they're also noted in the report here --

Q. Would you read them into the record, please, just
summarize them.

A. December 12` -- or, I' sorry, December 14" 2005,
Mr. 

Moorehead had been entered into a stipulated
agreement for the violations of traveling without a

travel permit to Portland.

On 10/27, 2005, diverting from a travel -- oh,

I'm sorry, they were both diverting from travel permits
by stopping at a restaurant on that same -- or, on

11/15, 2005, and -- and visiting a fri end on 10/27,
2005.

And diverting from a travel permit by stopping
at the library in Portland on 11/23, 2005.

All of these were without prior approval of the

supervising CCO.

Q• And as a result of each one of those, he was

brought back in front of His Honor for a -- a

revocation hearing?

21
t

22

23

24

5

A. My understanding is not on the first action. On

the second action, he was.

Q. Okay.

A. Which was for the possession of pornography, as

well as violations of treatment guidelines and
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11providing false information to the Department of
2. Corrections.

3 Q• So since those --

4I M. BARRAR: I'm sorry, Your Honor?
51 THE COURT: For the record, -those i - __n that

6I information is contained within the court file.
7 MR. BARRAR: Okay.I y

8i THE COURT: I already saw it„.

9i MR. BARRAR: Okay.i

10 BY MR. BARRAR: ( Continuing)
11 I Q. Since ` 05 haveh - ,

You reviewed his rile to see if
i12 there's been any concerns about his supervision until

13 his termination of May of this year?

l I A. There we go back into his file and look at a

i

15 lot of what goes on in what we d -

i
o, - ha means reviewing

r16 not only just the ?ST and any of the prior actions.
17

Nothing was noted as far as what the previous
18 CCO I had gotten it from. Most of what was note

i
d was

19 from the -- the progress reports from treatment.
i20 There was an issu that was brought up abn„t_i

21 deviant sexual- thoughts of pregnant females that Were
22 brought up.

23I But other than ghat,

a

it had to do with a lot of
2 I tide situationsiatt i  t on., i n group.

25 Q. So You get -- You get regularar re_ 
rg Worts from the
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1 treatment provider.

2 A. 
We get quarterly treatment reports --

3 Q. Uh -huh.

4 A. -- as required by the SSOSA conditions.
5

1
Q. And there was one concern raised about deviant

6 thoughts regarding pregnant femal obviously. is

7that what you said?

8I A. Some of this is self reported by him and with --
9I with his previous parole officer, Uane Keplan.

10  Q. Okay.

11I A. Not all of this was brought u in treatmentp

1-2 I reports.

13 But that was

one thing that was brought up as
14 a -- as a consideration.

i

15I Again, most of what 1 recall readin from theg
I

16 treatment progress reports had to do with the attitude
17 I towards the rou and -g p participation in the groups.
18 Q. And you heard Ms. Chime_n_ti's testimony, and her

19 reports were consistent with what she testified to; I
20 correct?

f I

21I A. From everything that i've read and reviewed,
22 correct.

i

23 Q. Sure. Do you administer or do you supervise the

24 administration of polygraphs to sex offenders?

25 A. T do not administer polygraphs. We schedule them
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1 and we have certified, state certified polyg-raphers
2 conduct the polygraphs at our location.

3 Q. And how often would Mr. Moorehead have to take
g polygraphs?

51 A. As per - required by the SSOSA conditions stated by
6f the State, they are done every six months. -
7 Q. And did he comply with those?

8i A. Comply in what regard? As in reporting --
91 Q. Did he take his pot- ygraphs every six months?

10 A. Yes.

11I Q. Okay. And then did any ofY chose results cause

12 either you or your predecessors any concerns?

13 A. '!here were prior ones that brought up concerns to

14 my -- my -- my predecessor, who had the case before me.
15 All of which l y gotten

16 had an

from Larry I have not
indications of iy ssues.

17I Q. Okay. So you've reviewed the file -i , You've t

18I or communicated somehow with prior supervisors, and i
19 there's no issues that need to be addressed or that

i
20 needed to be addressed during that period, ' n5 lint -; 1

21 now?

22 A. Again, anything that would have been needed to be
23 addressed would have been addressed at that time. Ii

24 So per our polic we have to address every I

25 violation or anything of any concerni _ in a timely i
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1 ' fashion, withi a

fourteen -day period of knowledge of
2 that violation.

3 There has been none such since I've received
4 him.

5 Q. And you violate sex offenders in the community,
6 you've got a tough job. I mean -

71 A. Right.

8I Q. -- people looking over your shoulder -e_ lefi. and
9 right.

10 A. Right.

11 I Q. Okay. So in this case, there's nothing that
12 I caused you concerned sic) until he was terminated from
13 hi s treatment .

14 A. in7e1 1 , the way the Depar _ment stance here, and

15 these are my stance with the Department is that when

16I we have an individual who's been the Special S

17 Offender Sentencing Alternative treatment is consideredI

18 i a high -class priority (sic)

19 if they're being terminated,,it is a high
20 priority because we don't -- if -- ;f i- _ for I
21 ' instance, in this situation, he was terminated for

22 noncompliance of treatment from his attitude and
3 behavior, aside from his also lack of payment.
24 We have to look at that as -- as a concern, as

25 well as any similar issues dealin with D_ _g his D _C or ' the
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1Jplethysmograph, which we did have one on the deviant
2 sexual thoughts of a rape scenario.

3I
So it does raise

some consideration and concern
4 when we're dealing with it on a supervisory scale.

5I Q. So you did have one concern with -- with -- oh,

61 that was, I'm sorry, was a plethysmograph. Okay.
7

J Level I, iI, III sex Offender, what -- what's
8 he -- what's he classified as?I

91 A. Currently my records indicate that he isf

10 considered by the County as a. Level i sex offender.
11 Q. Okay. And that's the lowest level.
2I1  . What that means is that by classification  ication a Level

f 13 I is a least likely to reof end. That doesn't mean
I14I that they are not going to reoffered, but the ' re 1Y - east

15 likely to.

16i 0. Okay.- And•vou don't giv somebody that
17 classification usi -J - you don't just pull it out of
18 the blue, do you?

19 A. I don'tt have that ability to make anv

20 classifications that's done b v a revi r-w

21 0. Okay. SO the -

22 i A. -- as well as the county.

23 Q. board of peop that haveI p p- looked at his
24 I situation, his tests, his treatment, his results, that
25 say he's -- Out of the group of people we have, he's
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1 the 1 - -east likely to reoffered.

A. They look at a lot of different factors in which

they finally --

Q. Sure.

5 A. -- make that determination.

6 Q. But their deter- --

7 A. One is the --

8 i Q. Oh, I'm sorry.,

9I A. -- actual offense itself, the number of victims,
10 any other past behaviors, if he's had any pri
11 offenses that he's been charged on and so forth'.

12 i Q. Oka And he got a Level T, which means he was

13 the least likely to reoffered out of the group that

14 was -- that they had.
I

15 A. I -- I'm -- I uess I'm needing c1_ari-g g iicat i on_ on
16 the group.

17 When they go up for review, there is no group of
18 sex offenders they pool together and then say, This

19I many are I's, this many are II's.

20I What they do is the _y have a criteria they goI
21 through. They review all the information based on his
22 file.mate_rial, and court dockets, and they see if

23 whether or not he fits that categotego_y of Level I, II or I
24 ITT

251 In this case, Mr. vioorehead's offense as well as
i
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past criminal behavior has deemed him a Level I.

Q. Well, what I mean by group is I don't have a sex

offender level because I'm not in the group. He's in

the group, so he has a sex_ offender level, andi

A. Okay.

Q. -- his level is i.

A. Okay, I guess I just

Q. That's what I meant.

A. -- needed further clarification of what you refer

to as the group.

Q. Okay. So but for his termination from treatment,

he would have been okay with you.
A. At that current time, correct. There was no other

violation behavior to address.

Because of the,fact that he had that PPG

ireading, we were having treatment address that

situation by him going through the arousal

conditioning.

Aside from that and the fact that we had

received the termination report from Ms. Chimenti, j
21 1

22

23

24
i

25

that's why we went with our violation that we did.

Q. Okay. One more thing to clarify. Did you send
him to the arousal conditioning classes, or did Ms.

Chimenti, through Sunset Psychological and Counselling
Services send ' him to the arousal_ 'therapy session?

I
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1; A. Per Mr. Moorehead's judgment and sentence, thatI

2 does state that he is to comply and to obey all of what
3 is required of his = -

fI _
eatment conditions.

a! It is my understanding that Ms. Chimenti hadd

3I given him a treatment contract, an amended treatmentI
6 contract, I should rephrase, that stated that he was to
7I comply with those conditions to stay into treatment.

8I Q. Okay. So that wasn't done through your office, it

9I was done through her office.

101 A. Correct.

11 Q. Okay. Thank you.I
12 MR. BARRAR: Nothing further.

13 i THE WITNESS: Okay. i

14 T_u_E COURT: Mr. Jackson. I

I
15 MR. JACKSON: Thank you.

16

17
CROSS EXAMINATION

18
I

19i BY MR. JACKSON:

20 Q. And you were asked about the Department's concerns
21 since 2005 about --

22 A. Uh -huh.

23 Q. -- this gentleman?

24I Do you have Nicole Your s repog report dated March
25 20", 2006?

i
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1 A. i have it in the file material; _i don't have it

with me at this time.

Q. All right. Are you aware that she was

recommending Mr. Moorehead to be revoked from his SSOSA
back in 2006?

A . I -- I am aware of that, yes.I -

Q. Okay. That he did not take the conditions of his
supervision seriously; that he would lie to her and lie
to the treatment provider; and she had serious doubts
as to whether he'd be receptive to treatment.
A. That is what I read, and that's what I understood.

Q. ( Pause; reviewing notes.) 
i

A. if I ma_y. O_n_ that particular court address,
i

anyone

with the possession of pornography and anyi

violations of their treatment, again, that is deemed by I
our department as a serious violation and we must
address immediately. j

I

Q. Okay.

I
A. Also, per the fact that the SSOSA guidelines per

the RCW does state aft the first or second vicla_to_n i
21

22

23

24

25

we are to proceed with a revocation recommendation, and

that's how our department is handling that as well.

Q• Okay. And were there also concerns about the

factor that he -- at least the perceived factact that he I

continued to be - fixated on his victim at that point in
I
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16 I BY MR. BARRAR :

17 I Q. So that was behaviorhav ; -or that was identified in 2006?
18 I A. That was -- correct and we mentioned that he was
19 in front of the court for that.

20 Q. Okay. And you filed a motion to terminate SSOSA

I time?

A. Correct. I believe there was a ring that was
found at the time that he was fixated on that belonged
to the victim.

But the only information I was able to ascertain
from that was only from the report and not from the

officer hersel

Q. Okay.

MR. JACKSON: I don't have any other questions.
THE COURT: Mr. Barrar.

MR. BARRAR: Just briefly on that question, Your

Honor.

I

REDIRECT EXAMINATION

21I at that time; correct?

22 I A. I did not, no.
I

23 Q. Well, somebody from your department did?I

241 A My understanding is that the report indicated that
25 it was from a -- they recommended revocation at that
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1 I time.

2 Q. Okay. And that went through a hearing, to the

3 best of your knowledge, right?

q A. To the best of my knowledge --
5 Q. Okay.

6 A. -- it did.

7 Q. Since that point, 2006, when that was dealt with,
8 is there any indication that there's been any other

9 problems besides the termination now from treatment?
10 A. Not to my understanding. Again, if Officer Keolan
11 had any issues, she had already addressed those ;sues,
12 I but 1 di dn' It find a_n__yth i ng - in the file material or any

13I other tracking systems to see that there were any
14 issues that needed to be addressed or were cif an peatY g=

15 importance.

16 Q. Thank you.
I

17 THE COURT: Anvthin else ?g gentlemen.

18 MR. JACKSON: Well, it's not ( inaudible), but
I
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1
RECROSS EXAMINATION

2

3 I BY MR. JACKSON:

41 Q. Are you aware or the rreport on January 29 2007

5 that he had a violation for leaving the county without

6i permission?

7I A. I think_ I -- I apologize, i -- I guess there was

8I that in there and I did indicate that in mY report.
9I And I -- if I recall, in 2007, that should have

10 been under Nicole Young as well.

11 Q. Okay.
i

12 A. But I -- I -- well, i -- I apologiize, I J ust

13 forget (sic) about that part there.

Mr. Moorehead has been quite good about
15 requesting travel permits since that situation, at-on, and had

16 done so on a -- on a var jv occasional basis, partially
17 j also in tune due to his treatment as well (sic),I
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REDIRECT EXAMINATION

I BYR, BARRAR:

Q. He has to travel to Portland to go to his

treatment provider; correct?

A. Correct. And also part of his treatment

guidelines also were to start socializing more.

And my understanding was that part of that

socializing he was allowed to go with -- or should I

say to a friend's house to engage in -- in pro - social

activities.

0. Thank you.

MR. BARRAR: Nothing further.

MR. JACKSON: Nothing further.

THE COURT: ( To witness:) You may step down.

THE WITNESS: Thank you.

MR. BARRAR: Your Honor, I want to call Mr.

Moorehead next.

THE COURT: Okay.

173

Wi tness sworn . )
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THE COURT: Okay, be seated here, sir.

And would _you state your name and spell your
last name for the record, please.

THE WITNESS: My name is Larry Moorehead; M - o -

r-e-h-e-a-d.
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THE COURT: Your witness.

174

LARRY MOOREHEAD

was thereupon called as a witness in his own behalf

and, having been duly sworn on oath, was examined and

testified as follows:

DIRECT EXAMINATION

BY MR. BARRAR:

Q. Larry, how old are you?

A. I am forty- three.

Q. And prior to your incarceration, were you

employed?

A. You mean this time? No, sir, I wasn't.

Q. I mean prior to you being put in jail in May of

this year, did you have a job?

A. No, sir.

Q. All right. When was the last time you had a job

that paid regular money?
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A. I was laid off in November of 2008.

Q. And in November 2008, backwards, what type of work

did you do?

A. Well, I -- I -- I kept fairly con- -- I've had

several different types of jobs. I worked at -- I
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worked down at the Subaru off of Fruit Valley,

processing Subarus for a deal -- -- so they can go to

dealerships.

I worked at a -- a -- in a coal center.

I also did some demolition for a while.

And I -- the -- the last position I held was

working in an assembly line manufacturing pressure

washers out in Camas, Washington.

Q. And what would your pay range be for those jobs?

A. They were all minimum wage.

Q. Okay. Which is what?

A. What I -- in -- the -- the fir- -- the -- in 2006,

when I was working at Subaru, it was $7.90 -some -- I

believe it was 92 or 96.cents, up to -- and my -- the

last position I -- position I had was $8.50, I believe.

Q. And are those pay raised coincided with (sic)

raises in the

A. It raise-

Q. -- Washington state minimum wage requirements?

A. Yes, sir.
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Q. Okay. And is it safe to say that you were always

employed through a temporary agency?

A. Except -- except for the -- the coal center, yes,

sir, that's -- that is correct.

Q. And that usually did not involve the payment of
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any medical or -- or dental or -- or retirement or

benefits of any sort?

A. I -- I haven't -- I haven't had any kind of

medical insurance since 2003.

Q. What type of education do you have?

A. I have an associate's degree.

Q. Okay. And where did you get that?

A. I got that at a -- at a technical college in

Cleveland, Ohio.

Q. Okay. So basically you were working forty hours a

week making minimum wage wages since you started your

treatment in ' 05 forward, up until you were laid off in

November of ' 08?

A. Yes, sir.

Q. And in November of ' 08 after you were laid off did

you collect unemployment?

A. Yes, sir.

Q. What did you make on unemployment?

A. It -- with -- with the -- with the stimulus

package, the -- the current administration increase- --
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increased my unemployment by about 49 to $50.

But it -- it averaged about 230.

Q. You get $230 a week?

A. Yes, sir.

Q. Okay. So basically you were living on a little
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under $1,000 a month?

A. That is correct.

Q. And of that $1,000 a month, how much of that went

to your rent?

A. 400.

Q. And you live in a swanky place, or where do you

live?

A. No, sir, I live -- I live in a -- I live in a

converted house, and I rent -- I rent a room on the

second floor.

Q. Okay, a house that's been converted into

apartments?

A. Yes, sir, it's

Q. Okay.

A. -- been convert- -- converted into three separate

apartments.

Q. Do you have ,a car payment or anything?

A. No, sir.

Q. Okay. Where -- where does the other 600 bucks a

month go towards?
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A. Well, it -- I don't -- I don't cook for myself, so

I -- I usually eat lunch and dinner outside the home.

Q. Okay. So does that rack up another 3 -, 400 bucks

a month? How much does that --

A. Well --
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Q. -- cost you a month?

A. -- it -- it depends on where I eat, but u- -- my

meal is usually right around 7 -- 7 to $8 per meal. So

you're looking anywhere from 14 to $20 a day.

Q. $ 20 a day times seven days a week would be 140

bucks. Is it safe to -- can you estimate what you

spend on food a month?

A. Well, if -- if -- if we just -- yeah, about $140

would be around right.

Q. A week?

A. Yes, sir.

Q. All right. And then you have travel to your

treatment.

A. Correct.

Q. Okay. Now, you live in Vancouver, Washington?

A. That is correct.

Q. And your -- your treatment is -- is in Beaverton,

Oregon?

A. Yes, sir.

Q. And is -- how many miles round trip is that?

A. I don't know about round trip, but it's -- it's

about forty minutes round -- a forty- minute round trip

drive using the freeways.

Q. Okay. And how many times a week would you go to

treatment?
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A. I would go there once a week.

Q. Once a week. And in addition to treatment, you

have to go to day reporting?

A. Yes, sir.

Q. And is that -- how far is that from your

residence?

A. I would say within -- within ten miles -

Q. Okay.

A. -- of my house.

Q. Can you estimate how many tanks of gas you were

using a week during this period to -- to satisfy your

treatment requirements and supervision requirements?

A. Two.

Q. Two tanks. And how big a -- so how -- how much

does it cost for a tank?

A. Well, it -- it depends. I generally put

approximately about $20 into my car, so it would be --

it's the -- which is about seven -- about seven gallons

each time I would fill up my gan- -- my tank.

Q. So 40 bucks a week on gas?
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A. At a -- at a minimum, yes, sir.

Q. Okay. So basically between room -- your rent,

your food and your gas, you're at, your thousand bucks

is burned up.

A. Pretty much.
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Q. Okay. Did you have any money to spend for

treatment?

A. Not as much as I would like, but, no, sir, I --

Q. Okay.

A. -- I -- I -- I -- I wasn't -- I wasn't able to --

I wasn't able to come up with the $50 each week.

Q. Well, I mean, if -- if you're making a thousand

bucks a month on unemployment --

A. Uh -huh.

Q. -- and I gotta believe you were making two

thousand bucks a month when you're making minimum wage;

is that correct?

A. About 1600.

Q. Okay. Is --

A. Or 16,000 ( sic), excuse me.

Q. Okay. Well, I guess I'll put the question to you.

Could you afford treatment once you got laid off?

A. No, sir.

Q. Could you find a job?

A. No, sir. I've been -- I've been looking fairly --
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fairly steadily

Q. Okay, is

A. -- for the -- the -- since -- since -- since

November --

Q. And the fact is --
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A. -- of that year.

Q. -- that's -- that's one of your supe- -- that's

one of your requirements for day reporting is you gotta

look for work, don't ya'?

A. Yes, sir, I'm -- I'm required to do four job

searches every day.

Q. Okay. Are you having any difficulty finding

suitable female companionship to enter into a

relationship with these days?

A. I've -- I've -- I've -- I've made some contacts

with other females, but most -- most of the people who

are anywhere close to my age have children, and I don't

really -- I don't want -- I don't want to -- I don't

want to go through the -- the hassle of having to deal

with -- with the -- with the children in the home.

So -- so, no, I have -- I haven't found anybody

that -- that -- that I feel comfortable with.

Q. It's been testified to that you -- your most

healthy or -- or your most stable adult relationship is

your mom; is that correct?
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A. It's my most consistent, yes. I have -- I have

other adult relationships besides my mother.

Q. Who are they?

A. I have a -- there's a gentleman that I -- that

I -- I go to a work -- a work group with Tanneal
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phonetic) Johnson out at the Work Source.

And I have become friends with one of the people

there. His name is Wesley Grenwald ( phonetic). He's

also on Mr. Larsen's caseload.

And we would meet -- and we've met -- and we

met -- we met through that class and also at the -- at

the Work Source.

Him and I have had lunch almost consistently for

the last four or five months.

I go to -- I go to Portland to visit with

friends that I've known since I've -- since I moved

here to Oregon back in ' 92. So -- Joe Jones, who

Officer Larsen had testified before that I -- I go to.

And I've been -- I've been seeing Joe for --

going to his house now for just over a -- just about a

year now. Twice -- ' twice a month, about every -- about

every other weekend for about a year now.

Q. Okay. And that was an issue in your therapy was

developing stable adult relationships; correct?

Social -- socialization?

A. According to Ms. Chimenti, yes, that's true.

Q. Okay. Final issue I want to take up with you is

did you ever have discussions with your treatment

providers regarding payment of expenses since you were

laid off?
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A. Not -- not since -- noth- -- nothing specific, not

until I was asked to sign the -- the agreement after I

finished my last assignment with the class.

Q. Okay. So when were you asked to sign that

agreement?

A. Let's see. ( Pause.) Probably November of --

November or December in 2009.

Q. Okay. And what did that agreement call for?

A. There -- there were -- there were -- there were

five stipulations that Ms. Chimenti asked me to -- to

do to remain in her class.

Q. Okay, I asked you about the financial aspect of

it.

A. Oh. It was -- it was to -- it was to keep my bill

under $200.

Q. Okay. And did you express to her whether or not

you were able to do that?

A. Yes, sir. When -- when she had -- when she had

come up to -- up to Vancouver to sit down with myself,

Officer Larsen and Officer Keplan I -- I had told her
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that -- that I was gonna have -- I was gonna have a

problem keeping my bill under $200.

And I -- and I ex- -- and I expressed that

within that -- in that particular meeting.

Q. Okay. And did you, in fact, come up with a plan
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to keep it under $200?

A. I had -- I had told her -- I -- I had told her

that -- that I would speak with my mother and that I

would -- I would try -- I would try -- I would make

a -- a -- make -- or try to make a -- a once -a -month

payment of $200.

Q. Okay. But the fact is that you could not make

that payment out of your budget.

A. Not out of my budget, no, sir.

Q. The only way you can make that payment is by

asking your mother to pay the funds.

A. That is correct.

Q. Okay. And, in fact, is that how you paid, you

kept your bill within a reasonable level, was by the

help of your mother when you were unemployed?

A. Yes, sir.

Q. And is it safe to -- is it fair to say that that

was a major issue in your termination from Sunset

Psychological was your inability to keep your bill

under $200?
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A. I can't -- I can't -- I honestly can't say. I --

it -- it was a -- it was an on- -- it was an ongoing

issue.

Q. It was -- okay, what do you mean by an ongoing

issue?
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A. It -- I've -- I've had -- I've had problems, like

he said, over -- over the last -- since 108 to

keeping -- keeping my bill under control.

And it would -- it would -- it would get to a

point where I would -- I would -- I didn't want to ask

my mom for the money. It -- it -- it's -- I guess is a

point of pride, I guess, or stupid pride.

It's one of the reasons I moved out here, is to

try to stop that from happening.

But I had to ask -- I had to ask for money, so

when it got to a point, I had to -- I had to talk to my

MOM.

Q. Do you want to stay in treatment?

A. Yes, sir.

Q. Would you like the chance to go back to treatment?

A. Yes, sir. It's -- it's -- from -- from my

understanding, I'm -- I am almost done.

Q. And how would you pay for it if you went back?

A. I'm -- I -- I have no doubt that my mom would help

me.
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Q. So maybe you'll overcome your pride and ask your

mom this time?

A. Yeah.

Q. Yeah. Okay.

MR. BARRAR: Nothing further, thank you, Your
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Honor.

THE COURT: Cross.

MR. JACKSON: Thank you.

CROSS EXAMINATION

BY MR. JACKSON:

Q. Do you recall that back on February 7 -- on

February 17 2010, that your balance with the

therapist was about $550?

A. I believe so, yes.

Q. Okay. And that a week later you made a $ 600

payment to them.

A. ( No audible response.)

Q. Okay.

A. Okay.

Q. So you at that time paid up $600. You were -- you

were paid up as of February 24

A. Okay.

Q. Okay. Let's see. As of April 6th , you had a
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balance of 425, but then on April 13 you paid $400.

A. Yes, sir. I --

Q. That's just yes or no kind of answer.

A. Yes, sir, I did.

Q. All right.
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And are you aware that on May 12 before you

were terminated, you apparently had a bill of 200, and

you paid $80, and you had a balance of $120.

A. Yes, sir.

Q. So at the time of termination, you were under the

200, you were at $120 --

A. That's correct.

Q. -- is that -- okay.

And isn't it fair to say that by being

terminated you were no longer in treatment and they

were no longer going to have the ability to charge you

any more money?

A. That is my understanding.

Q. And they're not going to make any more money off

you except for that $120.

A. If I'm not -- if -- if -- yes, sir, if I'm not in

treatment, that is correct.

Q. All right. So even though we've heard that you

had a lot of difficulties, you overcame those

difficulties apparently through your mother, and in

2010, you made your payments, and at the time of

termination there really wasn't a financial issue with

them. There was just a balance of $120.

A. Yes, sir.

Q. And by terminating you, they make no more money.
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A. That is my understanding, yes, sir.

Q. Okay. Do you recall that the judge on July 131h ,

2005, five years ago, basically, gave you the SSOSA

sentence, and he indicated to you at that time that he

had a no- tolerance policy, and that if you were to

violate your conditions of probation one time he would

revoke your SSOSA?

A. No, sir, I don't remember him saying that.

Q. All right. Is it possible he did say that?

A. Oh, based -- based on your -- your interaction

earlier in this hearing, yes, sir, it's possible.

Q. All right. On December 14 2005, basically

within six months, you entered into a stipulated

agreement with Department of Corrections that you had

the following violations:

That you diverted from a travel permit to

Portland by visiting friends on or about 10/27,

2005, without approval.

A. Correct.

Q. And then you had another one, diverting from a
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travel permit by stopping at a restaurant in Portland

on or about 11/12 -- I mean, I'm sorry, 11/15, 2005,

without prior approval.

A. Correct.

Q. And then a third one, diverting from a travel
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permit by stopping at a library in Portland on or about

11/23, 2005, without prior approval; that correct?

A. Yes, sir.

Q. And you also stipulated that -- I'm sorry.

On March 27 2006, you were brought to court

for possession of pornography on March 14 of 2006; is

that correct?

A. Yes, sir.

Q. And in violation of sex offender treatment

guidelines by possessing the pornography.

A. Yes, sir.

Q. Also for providing false information to the

Department of Corrections; is that correct?

A. ( No audible response.)

Q. Um --

A. I -- I believe so.

Q. Okay. And then on March 27 2006, the judge

indicated to you, quote:

You have one more shot. No more violations

or you will go to prison."
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A. I don't recall that statement, sir..

Q. Okay. On February 28 2007, you were brought in

front of the court for leaving Clark County without

obtaining permission from the community corrections

officer; is that correct?
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1 A. Yes, sir.

2 Q. And that was for November of 2006 -- November of

3 2006, which would be just a few months after the Court

4 told you no more violations; is that correct?

5 A. What -- what --

6 Q. I can rephrase that.

7 A. No, no, that's fine. I don't remember the first

8 date, so --

9 Q. Oh, that would have been March 27, 2006.

10 A. And from March to November --

11 Q. Yeah.

12 A. is that what you're saying?

13 Q. Uh -huh.

14 A. Then, yes, sir, that would be a few months.

15 Q. Okay. ( Pause; reviewing file.)

16 MR. JACKSON: I don't have any other questions.

17 THE COURT: Anything further?

18 MR. BARRAR: Briefly, Your Honor.
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REDIRECT EXAMINATION

191

BY MR. BARRAR:

Q. Mr. Moorehead, how much does treatment cost with

the Sunset group?

A. It's $50 per group, so 2- -- anywhere from 200 to

250 a month.

Q. Okay. And, so, basic- -- so when you paid $600 in

February 7-

A. Uh -huh.

Q. -- given your budget, where did that come from?

A. My -- my unemployment had been terminated because

I had got it -- I -- I would -- was on a job for

approximately two weeks, and that position wasn't --

was going to be violating my SSOSA because their

manager had broughten ( sic) a child to work and would

be on a regular basis, so I quit.

My unemployment was terminated and I went

through a -- an appeal through unemployment. After

eight weeks I received a -- a rather large check and I
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was able to -- I was able to make that payment.

Q. Okay. So they made up some payments, so you got a

big check.

A. Yes, sir, they -- they -- eight -- eight weeks'

worth of payments, yes, sir.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Moorehead - ReD 192

Q. Okay. So 1600 bucks, roughly?

A. It wasn't -- it didn't come in one check, it came

in -- in several because at the time, my -- my

employment had ended and it had to renew, so it came in

two -- it came in two separate checks.

Q. Okay. And then you made another $400 payment

sometime in April or May; correct?

A. Yes, um

Q. Okay, where did that come from?

A. That -- I got -- that came from my mother.

Q. Okay. Now, you -- you were supposed to make a

200 payment in May -- on May 12 when you only made

an $80 payment; isn't that correct?

A. That's correct.

Q. And so in essence, by only making an $80 payment,

they said, We'll take your 80 bucks, but.you violated

our agreement; right?

A. That was -- that was never said, but in essence,

yes, sir, that's true.

Q. So when -- the fact that you had $120 remaining
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meant that you had violated the agreement that you said

that you would try to honor.

A. Yes, sir. .

MR. BARRAR: Nothing further.

THE COURT: Anything else?
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MR. JACKSON: Nothing further.

THE COURT: ( To witness:) You may step down, sir.

MR. JACKSON: Thank you.

THE COURT: Mr. Jackson?

MR. JACKSON: The State has no other witnesses.

THE COURT: ( Inaudible.)

MR. JACKSON: Thank you. Your Honor --

MR. BARRAR: Your Honor, do you want --

MR. JACKSON: I'm sorry, maybe he has another

witness.

MR. BARRAR: Do you want this report? I mean, I

can give you my report if you want to read it. If

counsel has

THE COURT: I have the --

MR. BARRAR: -- no objection.

THE COURT: -- report in the --

MR. JACKSON: Yeah.

THE COURT: -- confidential file, which is

originated on the Sunset stationery --

MR. BARRAR: From

THE COURT: -- dated -- find the date on it --

5/19/10?

MR. BARRAR: Yes.

THE COURT: Is that it?

MR. BARRAR: That's -- that's the --
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1 THE COURT: I do have that.

2 MR. BARRAR: -- one we're talking about. Okay.

3 Thank you.

4 MR. JACKSON: Your Honor, initially this

5 gentleman was given a SSOSA sentence and had 60

6 months suspended, and he served 180 days up front.

7 Then he went into treatment.

8 And as the Court knows, SSOSA he doesn't

9 have a right to, it's -- and the Court gave him a

10 lot of conditions, and the Court has given him a

11 number of opportunities, and it's the State's

12 position that he at this point in time should have

13 his SSOSA revoked.

14 The treatment provider has every incentive

15 to keep him in treatment if the issue was about

16 money, and the issue is not about money. And I

17 believe the reason why Defense counsel has raised

18 that issue and basically only stuck on that issue

19 is because he has no other issue.

20 And it's not about money because, hey, he

21 owes 120. And what he had done is paid maybe some

22 $ 2000 in six months there.

23 If they'd kept him in treatment, they might

24 have made another 2- or $3,000 off him. But what

25 they were more concerned about was the fact that he
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1 had not been able to lower his risk factor, and so

2 I believe the reason the Court would give someone a

3 SSOSA sentence is to protect the community. And

4 this gentleman was not able to reduce his risk

5 factors. He still is a high risk to reoffend.

6 He -- the State -- I don't know what the

7 State recommended at the time of sentencing,. I

8 don't have that note here.

9 THE COURT: Actually, counsel, the State did

10 recommend SSOSA.

11 MR. JACKSON: The State may have. I don't have

12 it here.

13 THE COURT: It's in the PSI.

14 MR. JACKSON: Okay. And when the State

15 recommends SSOSA that's often because the victim

16 family wants that kind of treatment.

17 This was someone who he knew, and often when

18 you have somebody you know, often they want to

19 seize treatment, or other times they feel really

20 burned by what had happened and they don't want

21 treatment.

22 So it comes down to a personal thing. But

23 what the Court was doing here was looking at

24 trying -- what I believe, anyway, was trying to

25 protect the community by giving him the treatment
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option.

And over four years, four and a half, five

years, however long it's been now, he's not been

able to change his behavior and he still has -- in

fact, he has a more -- a higher risk factor now

than he did a year ago.

If we keep him in treatment, he will

complete treatment, potentially -- I -- actually, I

don't know if he'll complete treatment, since at

this point in time they're finding him not amenable

to treatment.

But if for somehow he's able to get back in

treatment and complete treatment, he would still be

at a high -risk factor and we would then have him in

the community at -- it -- it doesn't make sense for

the Court at this point in time with this number of

violations and then to be presented with the

individuals who are closest to him indicating that

he's not amenable to treatment, to just keep him in

treatment.

If he's not amenable to treatment and he's

not able to lower his risk factors, he's not safe

to be out in the community.

THE COURT: Thank you.

MR. JACKSON: And the only other --
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THE COURT: Oh, I'm sorry.

MR. JACKSON: I'm sorry. The only other thing I

would indicate is that originally this whole action

was all about a girl who -- named Alicia, who was

about eight years old at the time that she was

violated, and this entire hearing has seemed to be

all about this man ( indicating).

And I think that this man now deserves to

have his SSOSA revoked.

THE COURT: Okay.

MR. JACKSON: Thank you.

THE COURT: Mr. Barrar.

MR. BARRAR: Well, they had a chance to argue

about Alicia back when they recommended SSOSA, Your

Honor. I mean, they're saying this is about

Alicia. Well, I mean, basically they want to

violate him now because he couldn't pay for his

treatment and he was terminated. That's what I've

heard.

I've heard nothing about his probation

21

22

23

24

25

officer saying that he's out of compliance. He's

done nothing but -- he was -- he was classified as

Level I, always has been a Level I. That's the

lowest risk to reoffend.

He reported when he was supposed to report.
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He took his polygraphs when he was supposed to take

his polygraphs.

It sounds like he was a model probationer.

He's been in treatment for four and a half.years.

Throughout that four and a half years there really

was no issue with treatment but for that one

violation, and that was more -- well, Mr. Jackson

can deal with that, but it just seems a little

arbitrary that we can say that he has not made

progress towards lowering his risk factors when you

don't even know what his risk factors were or you

couldn't quantify his level of risk five years ago.

I mean, I -- I -- I asked the witness, you

know, What is he now on -- " on the Stable scale?

And I think I got it right this time. He's a 12.

What was he a year ago? 11.

Okay, what was he five years ago? We don't

know.

He could have been a 20? Could have been.

Could have been a 26. That's the highest.

So to say now that, well, you know, we're

tired of him, we want to terminate him, really, I

mean, these are behaviors that they've been working

on for four and a half years.

The only thing that's different now is he



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

199

can't keep his bill current. And when I asked her

was that a factor, she said, sure that was a

factor.

I got a business to -- I got bills to pay.

We've all got bills to pay. We understand you

gotta have clients that pay their bills.

But to put somebody in prison because they

don't have the ability to pay their bill is a

little harsh.

He is not out there re.offending. He's not

out there committing new crimes.

One of the -- one of the things that he --

that he got stung for was not having a stable

relationship with an adult female. My goodness,

the guy's a middle -aged sex offender with no job.

I mean, the odds are he's never going to have

another stable relationship with a female. I mean,

let's be real about it.

So the -- I mean, the guy is a poor

communicator. Granted, you saw that on the stand.

Stubborn, sure. But he's been making, you

know, for -- given his limited abilities and

skills, I would submit he's been doing a remarkable

job in staying in treatment this long.

I don't think he's trying to game the
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system, I don't think he's trying to get an

advantage. I think he truly fell on hard economic

times, and who has- -- I mean, there's people with

Ph.D.s that can't find work, for crying out loud,

let alone a sex offender with no real skills.

If he could make the minimum wage he would

have done fine, he would have gone through his

treatment, would have come out the other side.

I submit to you that because one of the

factors that they considered was the economics,

that's beyond his control, and because of that,

I -- I think -- I think it would be fundamentally

unfair to penalize him.

Now, I asked her, Is it -- is it a totality

of circumstances? Yes. Is finances part of it?

Absolutely.

Well, that's -- that's just not fair given

these economic times with his abilities.

So I -- we're asking the Court to sanction

him for credit for time served. I think he's been

21

22

23

24

25

in sixty days or whatever this time. And give him

one more chance to get out there and find a

treatment provider, keep his bill current, and --

And, I mean, if he had been -- if he had

reoffended, he had committed a crime, if he had
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been doing something that they could point at and

identify and articulate, I couldn't make this

argument. .

But to get up there and say, I don't know

what his score was five years ago, but he hasn't

made any progress, I -- I mean, that -- that just

seems too mooshy to send somebody to prison for six

and a half years when the true issue that you --

the only real issue you can quantify is the

finances.

That was a part of it. I believe -- I know

from a business aspect it's important, but from a

legal aspect and from a due process it should not

enter into the equation.

So we're going to ask the Court to give him

one more chance. Thank you.

THE COURT: Thank you.

Mr. Moorehead.

THE DEFENDANT: Yes, sir.

THE COURT: My decision has nothing to do with

your ability to pay.

THE DEFENDANT: Yes, sir.

THE COURT: What it has to do with is a

recognition and an understanding of what the

purpose of the SSOSA program is.
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1 We have a set schedule that says if someone

2 commits such - and -such a crime with so many points,

3 they go away to prison for x number of years,

4 months, days, whatever it is.

5 But now we find that, well, that doesn't do

6 anything more than protect the community for a

7 defined period of time. And that people who have

8 drug problems, who have sex problems and so on,

9 that we need to do a better job of figuring out how

10 to keep them from reoffending.

11 THE DEFENDANT: Yes, sir.

12 THE COURT: Ergo, we have the drug treatment

13 programs, we have SSOSA, and the purpose of those

14 programs is to make sure that the person succeeds

15 in the community when they get out of treatment,

16 that it does -- they make progress in treatment so

17 that they won't reoffend.

18 Okay. What I have in front of me is a man,

19 I can tell you when I took your sentence, I know I

20 told you the same thing I tell everyone because I

21 repeat it every single time. Zero tolerance.

22 However you want to phrase it, that's what I mean.

23 You're back in front of the Court for

24 possessing pornographic materials. You get

25 penalized. I'don't -- they wanted you -- their
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SSOSA program to be rejected.

They wanted me to reject you when you --

when you were going to places you weren't supposed

to be without permission. Okay, fine.

You're back in front of me again with my

zero- tolerance program that I've already not

followed, and the bottom line is that the treatment

provider is telling me that you're not making any

progress, that when they use all the professional

testing you're actually more of a risk than you

were before you started treatment.

I'm hearing about you cursing out other

people in treatment programs, how the -- I don't

know what -- I forget the phraseology -- arousal

treatment, whatever the heck that is. I have no

idea, and I actually don't want to know.

Is that you didn't make any progress in

that.

You're not doing your end of the deal so

that you are the same risk level as when I started

with you.

I have no choice but to revoke SSOSA in this

case, and that's what I'm gonna do, gentlemen.

Mr. Jackson, do you wish to proceed to

sentencing or do you want to --
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MR. JACKSON: Yes, Your Honor --

THE COURT: -- come back --

MR. JACKSON: -- I actually do have the

paperwork. And he was originally given 68 months.

And those were suspended.

He is to receive credit for all the time

that he served.

THE COURT: Of course.

MR. JACKSON: Of course. And that includes -- I

think that he may have even received some time on

a --

THE COURT: His range would be at --

MR. JACKSON: -- on a probation violation that

you didn't even

THE COURT: The standard range at the time he --

MR. JACKSON: -- hear about.

THE COURT: -- entered his plea was 51 to 68.

MR. JACKSON: Right. So you -- you gave him the

68 -month sentence, he already has a 68 -month

sentence.
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THE COURT: Okay.

MR. JACKSON: Our calculations are that he has

served 310 days. ( To defendant:) Does that

sound --

THE DEFENDANT: I -- I --
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1 MR. JACKSON: You don't know.

2 THE DEFENDANT: I'm sorry, I don't.

3 MR. JACKSON: Okay. And this is some of the

4 paperwork that shows the 310 days ( handing document

5 to Defense counsel). So that's, you know, close to

6 a year of time.

7 He served the original 880, he received no

8 good time on the original 880.

9 THE DEFENDANT: 1- -- 180.

10 MR. JACKSON: Yeah, the 180.

11 THE DEFENDANT: You said 8.

12 MR. JACKSON: Oh. I -- I'm trying to say 180.

13 THE DEFENDANT: Okay.

14 MR. JACKSON: Okay. Originally -- so this is --

15 this judgment and sentence notes also that at the

16 time that he entered his guilty plea to Count One,

17 we dismissed Counts Two, Three and Four. And so it

18 would also indicate that those counts were

19 dismissed.

20 He falls under 9.94A.507, so this is a 68-

21 month minimum sentence, maximum sentence of life.

22 Credit is 310. If Mr. Barrar finds more time, we

23 can amend this, but that's what we found, 310 days.

24 THE COURT: Mr. Barrar, do you have any differing

25 information than what counsel ( inaudible)?
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MR. BARRAR: I have no information in right now.

My communication is probably limited with my

client, so I'll look into it, Your Honor.

THE COURT: Okay, fine. And, of course, you can

bring it back to me any time, sir.

MR. BARRAR: Thank you.

MR. JACKSON: And once he's released after

serving time, his period of community custody would

be up to the statutory maximum, which is life, so

he will be on supervision for life.

THE COURT: Okay.

MR. JACKSON: And I don't know that there was

ever any restitution set in this, I don't believe

there was.

And so we're certainly beyond the period of

time where we could set restitution, so I'm just

going to put in zero.

The other amounts in here are the same as

before. He may have paid these amounts by now, I

don't know.

THE DEFENDANT: All my -- all my legal financial

obligations?

MR. JACKSON: Uh -huh.

THE DEFENDANT: Yes, sir, I paid that within the

first month of my release.
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1 MR. JACKSON: Okay. So this is not adding

2 anything additional, it's just noting the same as

3 before, and it appears that they've already been

4 paid.

5 It indicates no contact, same as before,

6 with AML, born 6/13/93. And that's a lifetime

7 obligation.

8 And I think that's basically it.

9 And, Your Honor, I'll hand up a memorandum

10 of disposition to the Court.

11 THE COURT: Okay. Everything seem in order, Mr.

12 Barrar?

13 MR. BARRAR: No, but he's going to want to read

14 it, so I'd rather that Your Honor look at it and

15 then we could -- we could take this back.

16 THE COURT: If there's any problem, just let me

17 know, sir.

18 MR. BARRAR: Thank you.

19 THE COURT: And by the way, Mr. Barrar, your

20 score is 14.

21 MR. BARRAR: What was it yesterday?

22 THE COURT: Actually, I didn't score you

23 yesterday. But when you said "last question, Your

24 Honor," you came up with 14 more. High score is

25 still owned by the prosecutor's office at 34.
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1 MR. JACKSON: I hope it wasn't me.

2 THE COURT: Oh, I know who it was.

3 MR. JACKSON: Oh. I have a guess, I guess,

4 myself.

5 THE COURT: It wasn't you.

6 MR. JACKSON: Okay. Was there a warrant of

7 commitment on there?
I

8 THE COURT: Yes. I signed it, I believe. Would

9 you double -check if I signed that warrant of

10 commitment? I thought I did, but I'm not sure.

11 MR. BARRAR: I got 14 points for something?

12 THE COURT: You had 14 additional --

13 MR. JACKSON: Today.

14 THE COURT: -- questions after you said, Just one

15 more.

I
16 MR. BARRAR: Oh, oh, oh. I -- I -- oh, I -- I

17 thought we were quantifying my --

18 THE COURT: No.

19 MR. BARRAR: -- risk assessment.

20 THE COURT: No, no. When I hear, "One more

21 question, Your Honor," I start keeping score

22 because the -

23 MR. BARRAR: Oh. Oh.

I
24 THE COURT: -- current holder of the score is in

25 the prosecutor's office at 34.
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MR. BARRAR: That was Alan Harvey.

THE COURT: No comment.

MR. BARRAR: That's easy. I thought we were

talking about risk assessment.

THE COURT: Did I sign it?

MR. JACKSON: You know, I hadn't filled it in

completely, that's what I was looking at. (Pause;

reviewing document.) Yes, you --

THE COURT: Okay.

MR. JACKSON: -- did sign it.

THE COURT: Good, I thought I did.

MR. JACKSON: Yeah, you did.

THE COURT: Okay. And we still have the memo to

do?

MR. JACKSON: Yes, and it's right here

indicating) .

THE COURT: Okay.

MR. JACKSON: And --

THE CLERK: So you said you were dismissing

Counts Two, Three and Four?

MR. JACKSON: Two, Three and Four, yes. They

were already dismissed --

THE CLERK: Right.

MR. JACKSON: -- back originally, but, yes.

All right, thank you, Your Honor.
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THE COURT: Okay, thank you.

Ms. Chimenti, Kelly?

MS. CHIMENTI: Yes?

THE COURT: May I borrow a moment of your time to

ask you a couple of questions about what it is you

do?

MS. CHIMENTI: Sure.

THE COURT: Okay. You can come on back to

chambers if you -- all right.

Proceedings recessed this 23" day of July, 2010.)
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1 THE COURT: Your witness.

2

3 LARRY MOOREHEAD

4 was thereupon called as a witness in his own behalf

5 and, having been duly sworn on oath, was examined and

6 testified as follows:

7

DIRECT EXAMINATION

9

10 BY MR. BARRAR:

11 Q. Larry, how old are you?

12 A. I am forty-three.

13 Q. And prior to your incarceration, were you

14 employed?

15 A. You mean time? No, sir, I wasn't.

16 Q. I mean prior to you being put in jail in May of

17 this year, did you have a job?

18 A. No, sir.

19 Q. All right. When was the last time you had a job

20 that paid regular money?

21 A. I was laid off in November of 2008.

22 Q. And in November 2008, backwards, what type of work

23 did you do?

24 A. Well, I -- I -- I kept fairly con- -- I've had

25 several different types of jobs. I worked at -- I
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worked down at the Subaru off of Fruit Valley,

processing Subarus for a deal -- -- so they can go to

dealerships..

I worked at a -- a -- in a coal center.

I also did some demolition for a while.

And I -- the -- the last position I held was

working in an assembly line manufacturing pressure

washers out in Camas, Washington.

Q. And what would your pay range be for those jobs?

A. They were all minimum wage.

Q. Okay. Which is what?

A. What I -- in -- the -- the fir- -- the -- in 2006,

when I was working at Subaru, it was $7.90 -some -- I

believe it was 92 or 96 cents, up to -- and my -- the

last position I -- position I had was $8.50, I believe.

Q. And are those pay raised coincided.with (sic)

raises in the

A. It raise-

Q. -- Washington state minimum wage requirements?

A. Yes, sir.

Q. Okay. And is it safe to say that you were always

employed through a temporary agency?

A. Except -- except for the -- the coal center, yes,

sir, that's -- that is correct.

Q. And that usually did not involve the payment of
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1 any medical or -- or dental or -- or retirement or

2 benefits of any sort?

3 A. I -- I haven't -- I haven't had any kind of

4 medical insurance since 2003.

5 Q. What type of education do you have?

6 A. I have an associate's degree.

7 Q. Okay. And where did you get that?
I

8 A. I got that at a -- at a technical college in

9 Cleveland, Ohio.

10 Q. Okay. So basically you were working forty hours a.
i

1

11 week making minimum wage wages since you started your

12 treatment in ' 05 forward, up until you were laid off in

13 November of ' 08?

I
14 A. Yes, sir.

15 Q. And in November of ' 08 after you were laid off did

16 you collect unemployment?

17 A. Yes, sir.
i

18 Q. What did you make on unemployment?

19 A. It -- with -- with the -- with the stimulus

20 package, the -- the current administrati in

21 increased my unemployment by about 49 to $50.

22 But it -- it averaged about 230.

23 Q. You get $230 a week?

24 A. Yes, sir.

25 Q. Okay. So basically you were living on a little
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1j under $1,000 a month?

2 A. That is correct.

3 Q. And of that $1,000 a month, how much of that went

4 to your rent?

5 A. 400.

6 Q. And you live in a swanky place, or where do you

7 live?

8 A. No, sir, I live -- I live in a -- I live in a

9 converted house, and I rent -- I rent a room on the

10 second floor.

11 Q. Okay, a house that's been converted into

12 apartments?

13 A. Yes, sir, it's --

14 Q. Okay.

15 A. -- been convert- -- converted into three separate

16 apartments.

17 Q. Do you have a car payment or anything?

18 A. No, sir.

19 Q. Okay. Where -- where does the other 600 bucks a

20 month go towards?

21 A. Well, it -- I don't -- I don't cook for myself, so

22 I -- I usually eat lunch and dinner outside the home.

23 Q. Okay. So does that rack up another 3 -, 400 bucks

24 a month? How much does that --

25 A. Well --
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Q. -- cost you a month?

A. -- it -- it depends on where I eat, but u- -- my

meal is usually right around 7 -- 7 to $8 per meal. So

you're looking anywhere from 14 to $20 a day.

Q. $ 20 a day times seven days a week would be 140

bucks. Is it safe to -- can you estimate what you

spend on food a month?

A. Well, if -- if -- if we just -- yeah, about $140

would be around right.

Q. A week?

A. Yes, sir.

Q. All right. And then you have travel to your

treatment.

A. Correct.

Q. Okay. Now, you live in Vancouver, Washington?

A. That is correct.

Q. And your -- your treatment is -- is in Beaverton,

Oregon?

A. Yes, sir.

Q. And is -- how many miles round trip is that?

A. I don't know about round trip, but it's -- it's

about forty minutes round -- a forty- minute round trip

drive using the freeways.

Q. Okay. And how many times a week would you go to

treatment?
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A. I would go there once a week.

Q. Once a week. And in addition to treatment, you

have to go to day reporting?

A. Yes, sir.

Q. And is that -- how far is that from your

residence?

A. I would say within -- within ten miles --

Q. Okay.

A. -- of my house.

Q. Can you estimate how many tanks of gas you were

using a week during this period to -- to satisfy your

treatment requirements and supervision requirements?

A. Two.

Q. Two tanks. And how big a -- so how -- how much

does it cost for a tank?

A. Well, it -- it depends. I generally put

approximately about $20 into my car, so it would be --

it's the -- which is about seven -- about seven gallons

each time I would fill up my gan- -- my tank.

Q. So 40 bucks a week on gas?

A. At a -- at a minimum, yes, sir.

Q. Okay. So basically between room -- your rent,

your food and your gas, you're at, your thousand bucks

is burned up.

A. Pretty much.
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1 O Okay. Did you have any money to spend for

2 treatment?

3 A. Not as much as I would like, but, no, sir, I --

6 1 wasn't able to come up with the $50 each week.

7 Q. Well, I mean, if -- if you're making a thousand

8 bucks a month on unemployment --

10 Q. -- and I gotta believe you were making two

11 thousand bucks a month when you're making minimum wage;

12 is that correct?

13 A. About 1600.

16 Q. Okay. Well, I guess I'll put the question to you.

17 Could you afford treatment once you got laid off?

19 Q. Could you find a job?

20 A. No, sir. I've been -- I've been looking fairly

21 fairly steadily

23 A. -- for the the since since since

24 November --
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1 A. -- of that year.

2 Q. -- that's -- that's one of your supe- -- that's

3 one of your requirements for day reporting is you gotta

4 look for work, don't ya'?

5 A. Yes, sir, I'm -- I'm - required to do four job

6 searches every day.

7 Q. Okay. Are you having any difficulty finding

8 suitable female companionship to enter into a

9 relationship with these days?

10 A. I've -- I've -- I've -- I've made some contacts

11 with other females, but most -- most of the people who

12 are anywhere close to my age have children, and I don't

13 really -- I don't want -- I don't want to -- I don't

14 want to go through the -- the hassle of having to deal

15 with -- with the -- with the - children in the home.

16 So -- so, no, I have -- I haven't found anybody

17 that -- that -- that I feel comfortable with.

18 Q. It's been testified to that you -- your most

19 healthy or -- or your most stable adult relationship is

20 your mom; is that correct?

21 A. It's my most consistent, yes. I have -- I have

22 other adult relationships besides my mother.

23 Q. Who are they?

24 A. I have a -- there's a gentleman that I -- that

25 I -- I go to a work -- a work group with Tanneal
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1 ( phonetic) Johnson out at the Work Source.

2 And I have become friends with one of the people

3 there. His name is Wesley Grenwald ( phonetic). He's

4 also on Mr. Larsen's caseload.

5 And we would meet -- and we've met -- and we

6 met -- we met through that class and also at the -- at

7 the Work Source.

8 Him and I have had lunch almost consistently for

9 the last four or five months.

10 I go to -- I go to Portland to visit with

11 friends that I've known since I've -- since I moved

12 here to Oregon back in 192. So -- Joe Jones, who

i

i
13 Officer Larsen had testified before that I -- I go to.

14 And I've been -- I've been seeing Joe for --

15 going to his house now for just over a -- just about a

16 year now. Twice -- twice a month, about every -- about

17 every other weekend for about a year now.

18 Q. Okay. And that was an issue in your therapy was

19 developing stable adult relationships; correct?

20 Social -- socialization?

21 A. According to Ms. Chimenti, yes, that's true.

22 Q. Okay. Final issue I want to take up with you is

23 did you ever have discussions with your treatment

j 24 providers regarding payment of expenses since you were

25 laid off?
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1 A. Not -- not since -- noth- -- nothing specific, not

2 until I was asked to sign the -- the agreement after I

3 finished my last assignment with the class.

4 Q. Okay. So when were you asked to sign that

5 agreement?

6 A. Let's see. ( Pause.) Probably November of --

7 November or December in 2009.

8 Q. Okay. And what did that agreement call for?

9 A. There -- there were -- there were -- there were

10 five stipulations that Ms. Chimenti asked me to -- to

11 do to remain in her class.

12 Q. Okay, I asked you about the financial aspect of

13 it.

14 A. Oh. It was -- it was to -- it was to keep my bill

15 under $200.

16 Q. Okay. And did you express to her whether or not

17 you were able to do that?

18 A. Yes, sir. When -- when she had -- when she had

19 come up to -- up to Vancouver to sit down with myself,

20 Officer Larsen an Officer Keplan, I - - I had to h

21 that -- that I was gonna have -- I was gonna have a

22 problem keeping my bill under $200.

23 And I -- and I ex- -- and I expressed that

24 within that -- in that particular meeting.

25 Q. Okay. And did you, in fact, come up with a plan
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11 to keep it under $200?

2 A. I had -- I had told her -- I -- I had told her

3 that -- that I would speak with my mother and that I

4 would -- I would try -- I would try -- I would make

5 a -- a -- make -- or try to make a -- a once -a -month

6 payment of $200.

7 Q. Okay. But the fact is that you could not make

8 that payment out of your budget.

9 A. Not out of my budget, no, sir.

10 Q. The only way you can make that payment is by

11 asking your mother to pay the funds.

12 A. That is correct.

13 Q. Okay. And, in fact, is that how you paid, you

14 kept your bill within a reasonable level, was by the

15 help of your mother when you were unemployed?

16 A. Yes, sir.

17 Q. And is it safe to -- is it fair to say that that

18 was a major issue in your termination from Sunset

19 Psychological was your inability to keep your bill

20 under $200?

21 A. I can't -- I can't -- I honestly can't say. I --

22 it -- it was a -- it was an on- -- it was an ongoing

23 issue.

24 Q. It was -- okay, what do you mean by an ongoing

25 issue?
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1 A. It -- I've -- I've had -- I've had problems, like

2 he said, over -- over-the last -- since 108 to

3 keeping -- keeping my bill under control.

4 And it would -- it would -- it would get to a

5 point where I would -- I would -- I didn't want to ask

6 my mom for the money. It -- it -- it's -- I guess is a

7 point of pride, I guess, or stupid pride.

8 It's one of the reasons I moved out here, is to

9 try to stop that from happening.

10 But I had to ask -- I had to ask for money, so

11 when it got to a point, I had to -- I had to talk to my

12 mom.

13 Q. Do you want to stay in treatment?

14 A. Yes, sir.

15 Q. Would you like the chance to go back to treatment?

16 A. Yes, sir. It's -- it's -- from -- from my

17 understanding, I'm -- I am almost done.

18 Q. And how would -you pay for it if you went back?

19 A. I'm -- I -- I have no doubt that my mom would help

20 me.

21 Q. So maybe you'll overcome your pride and ask your

22. mom this time?

23 A. Yeah.

24 Q. Yeah. Okay.

25 MR. BARRAR: Nothing further, thank you, Your
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1 Honor.

2 THE COURT: Cross.

3 MR. JACKSON: Thank you.

4

5 CROSS EXAMINATION

6

7 BY MR. JACKSON:

8 Q. Do you recall that back on February 7 -- on

9 February 17 2010, that your balance with the

j 10 therapist was about $550?

11 A. I believe so, yes.

i

12 Q. Okay. And that a week later you made a $ 600

13 payment to them.
I

14 A. ( No audible response.)

15 Q. Okay.

16 A. Okay.
i

17 Q. So you at that time paid up $600. You were -- you

18 were paid up as of February 24

19 A. Okay.

20 Q. Oka Let's see. As of April 6th , you had a

21 balance of 425, but then on April 13 you paid $400.

22 A. Yes, sir. I --

23 Q. That's just yes or no kind of answer.

24 A. Yes, sir, I did.

I
25 Q. All right.
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1 And are you aware that on May 12 before you

2 were terminated, you apparently had a bill of 200, and

3 you paid $80, and you had a balance of $120.

4 A. Yes, sir.

5 Q. So at the time of termination, you were under the

6 200, you were at $120 --

7 A. That's correct.

8 Q. -- is that -- okay.

9 And isn't it fair to say that by being

10 terminated you were no longer in treatment and they

4 11 were no longer going to have the ability to charge you

12 any more money?

i

13 A. That is my understanding.

14
I

Q. And they're not going to make any more money off

15 you except for that $120.

16 A. If I'm not -- if -- if -- yes, sir, if I'm not in

17 treatment, that is correct.

18 Q. All right. So even though we've heard that you

19
i

had a lot of difficulties, you overcame those

20 difficulties apparently through your mother, and in

2010, you made your payments, and at the time of21

22 termination there really wasn't a financial issue with

23 them. There was just a balance of $120.

24 A. Yes, sir.

25 Q. And by terminating you, they make no more money.
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1 A. That is my understanding, yes, sir.

2 Q. Okay. Do you recall that the judge on July 131h ,

3 2005, five years ago, basically, gave you the SSOSA

4 sentence, and he indicated to you at that time that he

5 had a no- tolerance policy, and that if you were to

6 violate your conditions of probation one time he would

7 revoke your SSOSA?

8 A. No, sir, I don't remember him saying that.

9 Q. All right. Is it possible he did say that?

10 A. Oh, based -- based on your -- your interaction

11 earlier in this hearing, yes, sir, it's possible.

12 Q. All right. On December 14 2005, basically

13 within six months, you entered into a stipulated

14 agreement with Department of Corrections that you had

15 the following violations:

16 That you diverted from a travel permit to

17 Portland by visiting friends on or about 10/27,

18 2005, without approval.

19 A. Correct.

20 Q. And then you had another one, diverting from a

21 travel permit by stopping at a restaurant in Portland

22 on or about 11/12 -- I mean, I'm sorry, 11115, 2005,

23 without prior approval.

24 A. Correct.

25 Q. And then a third one, diverting from a travel
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1 permit by stopping at a library in Portland on or about

2 11/23, 2005, without prior approval; that correct?

3 A. Yes, sir.

4 Q. And you also stipulated that -- I'm sorry.

5 On March 27 2006, you were brought to court

6 for possession of pornography on March 14t of 2006; is

7 that correct?

8 A. Yes, sir.

9 Q. And in violation of sex offender treatment

10 guidelines by possessing the pornography.

11 A. Yes, sir.

12 Q. Also for providing false information to the

13 Department of Corrections; is that correct?

14 A. ( No audible response.)

F, 
Q. Um --

A. I -- I believe so.

Q. Okay. And then on March 27 2006, the judge

indicated to you, quote:

You have one more shot. No more violations

or you will go to prison."

L A. I don't recall that statement, sir.

22 Q. Okay. On February 28 2007, you were brought in

23 front of the court for leaving Clark County without

24 obtaining permission from the community corrections

25 officer; is that correct?
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1 A. Yes, sir.

2 Q. And that was for November of

3 2006, which would be just a few moi

4 told you no more violations; is thi

5 A. What -- what --

6 Q. I can rephrase that.

7 A. No, no, that's fine. I don't

8 date, so --

9 Q. Oh, that would have been Marc]

10 A. And from March to November --

11 Q. Yeah.

12 A. is that what you're saying'

13 Q. Uh -huh.

14 A. Then, yes, sir, that would be

15 Q. Okay. ( Pause; reviewing file

16 MR. JACKSON: I don't have a

17 THE COURT: Anything further

18 MR. BARRAR: Briefly, Your H

19

20

21

22

23

24

25

190
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1 REDIRECT EXAMINATION

2

3 BY MR. BARRAR:

4 Q. Mr. Moorehead, how much does treatment cost with

5 the Sunset group?

6 A. It's $50 per group, so 2- -- anywhere from 200 to

7 $ 250 a month.

8 Q. Okay. And, so, basic- -- so when you paid $600 in

9 February --

10 A. Uh -huh.

11 Q. -- given your budget, where did that come from?

12 A. My -- my unemployment had been terminated because

13 I had got it -- I -- I would -- was on a job for

14 approximately two weeks, and that position wasn't --

15 was going to be violating my SSOSA because their

16 manager had broughten ( sic) a child to work and would

17 be on a regular basis, so I quit.

18 My unemployment was terminated and I went

L9 through a -- an appeal through unemployment. After

0 eight weeks I received a -- a rather large check and I

1 was able to -- I was able to make that payment.

2 Q. Okay. So they made up some payments, so you got a

23 big check.

4 A. Yes, sir, they -- they -- eight -- eight weeks'

5 worth of payments, yes, sir.
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1 Q. Okay. So 1600 bucks, roughly?

2 A. It wasn't -- it didn't come in one check, it came

3 in -- in several because at the time, my -- my

4 employment had ended and it had to renew, so it came in

5 two -- it came in two separate checks.

6 Q. Okay. And then you made another $400 payment

7 sometime in April or May; correct?

8 A. Yes, um --

9 Q. Okay, where did that come from?

10 A. That -- I got -- that came from my mother.

11 Q. Okay. Now, you -- you were supposed to make a

12 $ 200 payment in May -- on May 12 when you only made

13 an $80 payment; isn't that correct?

14 A. That's correct.

15 Q. And so in essence, by only making an $80 payment,

16 they said, We'll take your 80 bucks, but you violated

17 our agreement; right?

18 A. That was -- that was never said, but in essence,

19 yes, sir, that's true.

20 Q. So when -- the fact that you had $ 120 remaining

21 meant that you had violated the agreement that you said

22 that you would try to honor.

23 A. Yes, sir.

24 MR. BARRAR: Nothing further.

25 THE COURT: Anything else?
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MR. JACKSON: Nothing further.

THE COURT: ( To witness:) You may step down, sir.

MR. JACKSON: Thank you.

THE COURT: Mr. Jackson?

MR. JACKSON: The State has no other witnesses.

THE COURT: ( Inaudible.)

MR. JACKSON: Thank you. Your Honor --

MR. BARRAR: Your Honor, do you want --

MR. JACKSON: I'm sorry, maybe he has another

witness.

MR. BARRAR: Do you want this report? I mean, I

can give you my report if you want to read it. If

counsel has

THE COURT: I have the --

MR. BARRAR: -- no objection.

THE COURT: -- report in the --

MR. JACKSON: Yeah.

THE COURT: -- confidential file, which is

originated on the Sunset stationery --

MR. BARRAR: From

THE COURT: -- dated -- find the date on it --

5/19/10?

MR. BARRAR: Yes.

THE COURT: Is that it?

MR. BARRAR: That's -- that's the --
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THE COURT: I do have that.

MR. BARRAR: -- one we're talking about. Okay.

Thank you.

MR. JACKSON: Your Honor, initially this

gentleman was given a SSOSA sentence and had 60

months suspended, and he served 180 days up front.

Then he went into treatment.

And as the Court knows, SSOSA he doesn't

have a right to, it's -- and the Court gave him a

lot of conditions, and the Court has given him a

number of opportunities, and it's the State's

position that he at this point in time should have

his SSOSA revoked.

The treatment provider has every incentive

to keep him in treatment if the issue was about

money, and the issue is not about money. And I

believe the reason why Defense counsel has raised

that issue and basically only stuck on that issue

is because he has no other issue.

And it's not about money because, hey, he

owes 120. And what he had done is paid maybe some

2000 in six months there.

If they'd kept him in treatment, they might

have made another 2- or $3,000 off him. But what

they were more concerned about was the fact that he
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had not been able to lower his risk factor, and so

I believe the reason the Court would give someone a

SSOSA sentence is to protect the community. And

this gentleman was not able to reduce his risk

factors. He still is a high risk to reoffend.

He -- the State -- I don't know what the

State recommended at the time of sentencing, I

don't have that note here.

THE COURT: Actually, counsel, the State did

recommend SSOSA.

MR. JACKSON: The State may have. I don't have

it here.

THE COURT: It's in the PSI.

MR. JACKSON: Okay. And when the State

recommends SSOSA that's often because the victim

family wants that kind of treatment.

This was someone who he knew, and often when

you have somebody you know, often they want to

seize treatment, or other times they feel really

burned by what had happened and they don't want

treatment.

So it comes down to a personal thing. But

what the Court was doing here was looking at

trying -- what I believe, anyway, was trying to

protect the community by giving him the treatment
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And over four years, four and a half, five

years, however long it's been now, he's not been

able to change his behavior and he still has -- in

fact, he has a more -- a higher risk factor now

than he did a year ago.

If we keep him in treatment, he will

complete tre.atment, potentially -- I -- actually, I

don't know if he'll complete treatment, since at

this point in time they're finding him not amenable

to treatment.

But if for somehow he's able to get back in

treatment and complete treatment, he would still be

at a high -risk factor and we would then have him in

the community at -- it -- it doesn't make sense for

the Court at this point in time with this number of

violations and then to be presented with the

individuals who are closest to him indicating that

he's not amenable to treatment, to just keep him in

treatment.

If he's not amenable to treatment and he's

not able to lower his risk factors, he's not safe

to be out in the community.

THE COURT: Thank you.

MR. JACKSON: And the only other --
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1 THE COURT: Oh, I'm sorry.

2 MR. JACKSON: I'm sorry. The only other thing I

3 would indicate is that originally this whole action

4 was all about a girl who -- named Alicia, who was

5 about eight years old at the time that she was

6 violated, and this entire hearing has seemed to be

7 all about this man ( indicating).

8 And I think that this man now deserves to

9 have his SSOSA revoked.

10 THE COURT: Okay.

11 MR. JACKSON: Thank you.

12 THE COURT: Mr. Barrar.

13 MR. BARRAR: Well, they had a chance to argue

14 about Alicia back when they recommended SSOSA, Your

15 Honor. I mean, they're saying this is about

16 Alicia. Well, I mean, basically they want to

17 violate him now because he couldn't pay for his

18 treatment and he was terminated. That's what I've

19 heard.

20 I've heard nothing about his probation.

21 officer saying that he's out of compliance. He's

22 done nothing but -- he was -- he was classified as

23 Level I, always has been a Level I. That's the

24 lowest risk to reoffend.

25 He reported when he was supposed to report.
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He took his polygraphs when he was supposed to take

his polygraphs.

It sounds like he was a model probationer.

He's been in treatment for four and a half years.

Throughout that four and a half years there really

was no issue with treatment but for that one

violation, and that was more -- well, Mr. Jackson

can deal with that, but it just seems a little

arbitrary that we can say that he has not made

progress towards lowering his risk factors when you

don't even know what his risk factors were or you

couldn't quantify his level of risk five years ago.

I mean, I -- I -- I asked the witness, you

know, What is he now on -- on the Stable scale?

And I think I got it right this time. He's a 12.

What was he a year ago? 11.

Okay, what was he five years ago? We don't

know.

He could have been a 20? Could have been.

Could have been a 26. That's the highest.

So to say now that, well, you know, we're

tired of him, we want to terminate him, really, I

mean, these are behaviors that they've been working

on for four and a half years.

The only thing that's different now is he
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1 can't keep his bill current. And when I asked her

2 was that a factor, she said, sure that was a

3 factor.

4 I got a business to -- I got bills to pay.

5 We've all got bills to pay. We understand you

6 gotta have clients that pay their bills.

7 But to put somebody in prison because they

8 don't have the ability to pay their bill is a

9 little harsh.

10 He is not out there reoffending. He's not

11 out there committing new crimes.

12 One of the -- one of the things that he --

13 that he got stung for was not having a stable

14 relationship with an adult female. My goodness,

15 the guy's a middle -aged sex offender with no job.

16 I mean, the odds are he's never going to have

17 another stable relationship with a female. I mean,

18 let's be real about it.

19 So the -- I mean, the guy is a poor

20 communicator. Granted, you saw that on the stand.

21 Stubborn, sure. But he's been making, you

22 know, for -- given his limited abilities and

23 skills, I would submit he's been doing a remarkable

24 job in staying in treatment this long.

25 I don't think he's trying to game the
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1 system, I don't think he's trying to get an

2 advantage. I think he truly fell on hard economic

3 times, and who has- -- I mean, there's people with

4 Ph.D.s that can't find work, for crying out loud,

5 let alone a sex offender,with no real skills.

6 If he could make the minimum wage he would

7 have done fine, he would have gone through his

8 treatment, would have come out the other side.

9 I submit to you that because one of the

10 factors that they considered was the economics,

11 that's beyond his control, and because of that,

12 I -- I think -- I think it would be fundamentally

13 unfair to penalize him.

14 Now, I asked her, Is it -- is it a totality

15 of circumstances? Yes. Is finances part of it?

16 Absolutely.

17 Well, that's -- that's just not fair given

18 these economic times with his abilities.

19 So I -- we're asking the Court to sanction

20 him for credit for time served. I think he's been

21 in sixty days or whatever this time. And give him

22 one more chance to get out there and find a

23 treatment provider, keep his bill current, and --

24 And, I mean, if he had been -- if he had

25 reoffended, he had committed a crime, if he had
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1 been doing something that they could point at and

2 identify and articulate, I couldn't make this

3 argument.

4 But to get up there and say, I don't know

5 what his score was five years ago, but he hasn't

6 made any progress, I -- I mean, that -- that just

7 seems too mooshy to send somebody to prison for six

8 and a half years when the true issue that you --

9 the only real issue you can quantify is the

10 finances.

11 That was a part of it. I believe -- I know

12 from a business aspect it's important, but from a

13 legal aspect and from a due process it should not

14 enter into the equation.

15 So we're going to ask the Court to give him

16 one more chance. Thank you.

17 THE COURT: Thank you.

18 Mr. Moorehead.

19 THE DEFENDANT: Yes, sir.

20 THE COURT: My decision has nothing to do with

21 your ability to pay.

22 THE DEFENDANT: Yes, sir.

23 THE COURT: What it has to do with is a

24 recognition and an understanding of what the

25 purpose of the SSOSA program is.
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1 We have a set schedule that says if someone

2 commits such - and -such a crime with so many points,

3 they go away to prison for x number of years,

4 months, days, whatever it is.

5 But now we find that, well, that doesn't do

6 anything more than protect the community for a

7 defined period of time. And that people who have

8 drug problems, who have sex problems and so on,

9 that we need to do a better job of figuring out how

10 to keep them from reoffending.

11 THE DEFENDANT: Yes, sir.

12 THE COURT: Ergo, we have the drug treatment

13 programs, we have SSOSA, and the purpose of those

14 programs is to make sure that the person succeeds

15 in the community when they get out of treatment,

16 that it does -- they make progress in treatment so

17 that they won't reoffend.

18 Okay. What I have in front of me is a man,

19 I can tell you when I took your sentence, I know I

20 told you the same thing I tell ever beca I

21 repeat it every single time. Zero tolerance.

22 However you want to phrase it, that's what I mean.

23 You're back in front of the Court for

24 possessing pornographic materials. You get

25 penalized. I don't -- they wanted you -- their
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1 SSOSA program to be rejected.

2 They wanted me to reject you when you --

3 when you were going to places you weren't supposed

4 to be without permission. Okay, fine.

5 You're back in front of me again with my

6 zero - tolerance program that I've already not

7 followed, and the bottom line is that the treatment

8 provider is telling me that you're not making any

9 progress, that when they use all the professional

10 testing you're actually more of a risk than you

11 were before you started treatment.

12 I'm hearing about you cursing out other

13 people in treatment programs, how the -- I don't

14 know what -- I forget the phraseology -- arousal

15 treatment, whatever the heck that is. I have no

16 idea, and I actually don't want to know.

17 Is that you didn't make any progress in

18 that.

19 You're not doing your end of the deal so

20 that you are the same risk level as when I started

21 with you.

22 I have no choice but to revoke SSOSA in this

23 case, and that's what I'm gonna'do, gentlemen.

24 Mr. Jackson, do you wish to proceed to

25 sentencing or do you want to --
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1 MR. JACKSON: Yes, Your Honor --

2 THE COURT: -- come back --

3 MR. JACKSON: -- I actually do have the

4 paperwork. And he was originally given 68 months.

5 And those were suspended.

6 He is to receive credit for all the time

7 that he served.

8 THE COURT: Of course.

9 MR. JACKSON: Of course. And that includes -- I

10 think that he may have even received some time on

11 a --

12 THE COURT: His range would be at --

13 MR. JACKSON: -- on a probation violation that

14 you didn't even --

15 THE COURT: The standard range at the time he --

16 MR. JACKSON: -- hear about.

17 THE COURT: -- entered his plea was 51 to 68.

18 MR. JACKSON: Right. So you -- you gave him the

19 68 -month sentence, he already has a 68 -month

20 sentence.

THE COURT: Okay.21

22 MR. JACKSON: Our calculations are that he has

23 served 310 days. ( To defendant:)-Does that

24 sound

25 THE DEFENDANT: I -- I --
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MR. JACKSON: You don't know.

THE DEFENDANT: I'm sorry, I don't.

MR. JACKSON: Okay. And this is some of the

paperwork that shows the 310 days ( handing document

to Defense counsel). So that's, you know, close to

a year of time.

He served the original 880, he received no

good time on the original 880.

THE DEFENDANT: 1- -- 180.

MR. JACKSON: Yeah, the 180.

THE DEFENDANT: You said 8.

MR. JACKSON: Oh. I -- I'm trying to say 180.

THE DEFENDANT: Okay.

MR. JACKSON: Okay. Originally -- so this is

this judgment and sentence notes also that at the

time that he entered his guilty plea to Count One,

we dismissed Counts Two, Three and Four. And so it

would also indicate that those counts were

dismissed.

He falls under 9.94A. so this is a 68-

month minimum sentence, maximum sentence of life.

Credit is 310. If Mr. Barrar finds more time, we

can amend this, but that's what we found, 310 days.

THE COURT: Mr. Barrar, do you have any differing

information than what counsel ( inaudible) ?
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1 MR. BARRAR: I have no information in right now.

2 My communication is probably limited with my

3 client, so I'll look into it, Your Honor.

4 THE COURT: Okay, fine. And, of course, you can

5
I bring it back to me any time, sir.

6
I

MR. BARRAR: Thank you.

7 MR. JACKSON: And once he's released after

8 serving time, his period of community custody would

9 be up to the statutory maximum, which is life, so

10 he will be on supervision for life.

11 THE COURT: Okay.

12 MR. JACKSON: And I don't know that there was

13 ever any restitution set in this, I don't believe

14 there was.

15 And so we're certainly beyond the period of

16

i

time where we could set restitution, so I'm just

17 going to put in zero.

18 The other amounts in here are the same as

19 before. He may have aid these amounts b Ip Y now,

20 don't know.

THE DEFENDANT: All my -- all my legal financial21

22 obligations?

23 MR. JACKSON: Uh -huh.

24 THE DEFENDANT: Yes, sir, I paid that within the

25 first month of my release.
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1 MR. JACKSON: Okay. So this is not adding

2 anything additional, it's just noting the same as

3 before, and it appears that they've already been

4 paid.

5 It indicates no contact, same as before,

6 with AML, born 6/13/93. And that's a lifetime

7 obligation.

8 And I think that's basically it.

9 And, Your Honor, I'll hand up a memorandum

10 of disposition to the Court.

11 THE COURT: Okay. Everything seem in order, Mr.

12 Barrar?

13 MR. BARRAR: No, but he's going to want to read

14 it, so I'd rather that Your Honor look at it and

15 then we could -- we could take this back.

16 THE COURT: If there's any problem, just let me

17 know, sir.

18 MR. BARRAR: Thank you.

19 THE COURT: And by the way, Mr. Barrar, your

20 score is 14.

21 MR. BARRAR: What was it yesterday?

22 THE COURT: Actually, I didn't score you

23 yesterday. But when you said "last question, Your

24 Honor," you came up with 14 more. High score is

25 still owned by the prosecutor's office at 34.
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1 MR. JACKSON: I hope it wasn't me.

2 THE COURT: Oh, I know who it was.

3 MR. JACKSON: Oh. I have a guess, I guess,

4 myself.

5 THE COURT: It wasn't you.

6 MR. JACKSON: Okay. Was there a warrant of

7 commitment on there?

8 THE COURT: Yes. I signed it, I believe. Would

9 you double -check if I signed that warrant of

10 commitment? I thought I did., but I'm not sure.

11 MR. BARRAR: I got 14 points for something?

12 THE COURT: You had 14 additional --

13 MR. JACKSON: Today.

14 THE COURT: -- questions after you said, Just one

15 more.

16 MR. BARRAR: Oh, oh, oh. I -- I -- oh, I -- I

17 thought we were quantifying my --

18 THE COURT: No.

19 MR. BARRAR: -- risk assessment.

20 THE COURT: No, no. When I hear, "One mor

21 question, Your Honor," I start keeping score

22 because the --

23 MR. BARRAR: Oh. Oh.

24 THE COURT: -- current holder of the score is in

25 the prosecutor's office at 34.
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1 MR. BARRAR: That was Alan Harvey.

2 THE COURT: No comment.

3 MR. BARRAR: That's easy. I thought we were

4 talking about risk assessment.

5 THE COURT: Did I sign it?

6 MR. JACKSON: You know, I hadn't filled it in

7 completely, that's what I was looking at. Pause;

8 reviewing document.) Yes, you --

9 THE COURT: Okay.

10 MR. JACKSON: -- did sign it.

11 THE COURT: Good, I thought I did.

12 MR. JACKSON: Yeah, you did.

13 THE COURT: Okay. And we still have the memo to

14 do?

15 MR. JACKSON: Yes, and it's right here

16 indicating).

17 THE COURT: Okay.

18 MR. JACKSON: And --

19 THE CLERK: So you said you were dismissing

20 Counts

MR.

Two, Three and Four?

JACKSON: Two, Three and Four, yes. They21

22 were already dismissed --

23 THE CLERK: Right.

24 MR. JACKSON: -- back originally, but, yes.

25 All right, thank you, Your Honor.
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THE COURT: Okay, thank you.

Ms. Chimenti, Kelly?

MS. CHIMENTI: Yes?

THE COURT: May I borrow a moment of your time to

ask you a couple of questions about what it is you

do? 
J

MS. CHIMENTI: Sure.

THE COURT: Okay. You can come on back to

chambers if you -- all right.

Proceedings recessed this 23rd day of July, 2010.)
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DECLARATION OF VANCE BARTLEY

I, VANCE BARTLEY, hereby declare and state as follows:
1 My name is Vance Bartley,
2. I am a paralegal for Gordon & Saunders, PLLC.
3 • Our office currently represents Larry Moorehead.
4. 

On July 7, 2011, I had a telephone conversation with Kelly Chimenti, one of Larry
Moorehead's treatment providers at Sunset Psych & Counseling Services.

5. 

During this telephone conversation, I asked Ms. Chimenti whether Sunset Psych &
Counseling Services had sent us all of the records they had pertaining to Mr.
Moorehead, and Ms. Chimenti indicated that Sunset had sent us all the records they had
pertaining to Mr. Moorehead and that they had no additional records.

DATED this 21 day of July, 2011.

GORDON & SAUNDERS. PLLC

VANCE BARTLEY
Paralegal
1111 Third Avenue, Suite 2220
Seattle, QUA 98101
Telephone: (206) 682 -3222
Fax: (206) 682 -3746
Email: vanbarl965@amvmuthlaw.com

DECLARATION OF
VANCE BARTLEY - 1 I 11 Tl*d avenue Sdi 2220
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DAVID T. MORGAN, PhD

2700 NE Andresen Road, Suite #D4
Vancouver, WA 98661

360) 828 -0119
dtmphd@comcast.net

WORK EXPERIENCE

2001- present PRIVATE PSYCHOLOGY PRACTICE, Vancouver, WA
Licensed Psychologist
Certified Sex Offender Treatment Provider
Provide psychological services, including counseling and assessment, to
adolescents and adults.

Provide contracted psychological services to Region Six of the Juvenile
Rehabilitation Administration, Department of Child and Family Services,
Columbia River Community Services Office, and the Division of
Developmental Disabilities

Provide sex offender treatment services to clients of Region Six of the
Juvenile Rehabilitation Administration, the Division of Developmental
Disabilities, Clark County Juvenile Court, the Division of Vocational
Rehabilitation, Clark County Corrections, and the Department of Corrections
Provide forensic evaluation services to the Department of Child and Family
Services and the Clark County Superior Court

1999 -2002 WOODLAND PARK HOSPITAL, Portland, OR
Clinical Lead Therapist
Supervised and managed a 23 -bed acute and inpatient psychiatric unit in addition
to supervising the mental health therapists assigned to that unit.

Provided individual and group therapy and case management services to an
acute inpatient population - - -- -
Provided supervision to on -line therapy staff

1998 -99 PSYCHOLOGICAL SERVICE CENTER, Portland, OR
Psychology Intern
Provided individual and marital psychotherapy and psychological evaluations to a
wide variety of clients, plus supervised training of beginning counselors.
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Worked 20 hours a week at the Oregon State Correctional Institution,
completing psychological assessments with inmates
Saw clients using a cognitive- behavioral model of psychotherapy, using an
integrative approach to meet client needs most effectively

1996 -98 C.Y. ROBY, PH.D., P.C. & ASSOCIATES, Salt Lake City, UT
Psychometrist
Conducted and wrote psychological evaluations on adult and adolescent
adjudicated sex offenders for Adult Probation and Parole, Juvenile Probation, the
Board of Pardons, and other agencies.

Obtained extensive experience in the interpretation of objective personality
measures, most notably the MMPI -2
Completed over 750 evaluations with adult and adolescent sex offenders,
which provided great insight into the dynamics involved in sexual offending

1994 -96 INTERMOUNTAIN SPECIALIZED ABUSE TREATMENT CENTER,
Provo, UT
Staff Therapist
Provided individual and group therapy with adolescent and adult sex offenders
and others with sexual problems; also taught psychoeducational classes.

Worked with sex offenders on a weekly basis, using a cognitive - behavioral
model with individuals and groups

Regularly taught psycho educational group classes on various topic_ s, such as
victim empathy, social skills, and anger management

PH.D. PRACTICUM, BRIGHAM YOUNG UNIVERSITY, Provo, UT
Practicum Student

Provided individual therapy in a time - limited model under intensive supervision.

M.S. PRACTICUM, BRIGHAM YOUNG UNIVERSITY, Provo, UT
Practicum Student

Provided individual therapy in a time- limited model under intensive supervision.

EDUCATION AND TRAINING

Master of Science, Counseling and Guidance, Brigham Young University

Doctor of Philosophy, Counseling Psychology, Brigham Young University

Completion of Sexual Offender Treatment Specialist Certification Program, Ohio
University



LICENSES AND CERTIFICATIONS

2002 Licensed Psychologist, State of Washington, License Number PY2565

2003 Certified Sex Offender Treatment Provider, State of Washington, Certification
Number FC172

PRESENTATIONS AND PROFESSIONAL WRITINGS

Morgan, D.T. (2008). To Restrict Or Not To Restrict: Promoting Healthy Sexual Behavior
Among Youth With Sexual Behavior Problems Presentation at the Second Annual Region Six
Washington Department of Social and Health Services (DSHS) Sexually Aggressive Youth
Conference, Union, Washington.

Morgan, D.T. (2007). _I_dentifying Children and Youth With Sexual Behavior Problems:
Information for Social Workers and other "Front Line Triage" Individuals. Presentation at the
First Annual Region Six Washington Department of Social and Health Services (DSHS)
Sexually Aggressive Youth Conference, Union, Washington,

Fischer, L. & Morgan, D.T. (2006). Norm Referenced Clinical Decision - Making with Affinitv
Viewing -Time. Presentation at the 25` annual Association for the Treatment of Sexual Abusers
ATSA), Chicago, Illinois.

Morgan, D.T. (2005). Community Supervision of the Mentally Ill Sex Offender: Information and
Strategies for Success. Presentation at the 8th annual NCNIES Conference on Sex Offender
Registration, Community Notification and Related Issues, Seattle, Washington.

Morgan, D. T. (1999). The initial development of the Multidimensional Spiritual Orientation
Inventory. Unpublished doctoral dissertation, Brigham Young University, Provo, Utah.

Lonborg, S. D., Richards, P. S., Owen, L. E., & Morgan, D. T. (1997). The Counseling Topic
Codino_ System— Revised (CTCS -R ) manual Unpublished manuscript, Department of
Counseling and Special Education, Brigham Young University, Provo, Utah.

Morgan, D. T. (1997, April). Laura: A computer program for organizing and presenting
psychotherapy research data. In J. A. Daniels (Chair), Toward more meaningful psychotherapy
research: Refining our methodologies Symposium conducted at the 77-h̀- annual- convention of--- — -
the Western Psychological Association, Seattle, Washington.

Morgan, D. T. (1995). Intrinsic religiousness, religious orthodoxy, and religious fundamentalism
as predictors of social and emotional functioning Unpublished master's thesis, Brigham Young
University, Provo, Utah.



Fischer, L., Bingham, R. D., & Morgan, D. T. (1995). Becoming more effective consumers of
research: An empirical investigation. David O. McKay School of Education Research
Symposium, 1995, Brigham Young University.

References furnished upon request.
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David T. Morgan, PhD Inc
Psychological Services

2700 NE Andresen Road, Suite 7D4
Vancouver, WA 98661

360) 828 -0119

July 21, 2011

Kimberly Gordon
Gordon and Saunders

1111 Third Avenue, Suite 2220
Seattle WA 98101

Dear Ms. Gordon:

Pursuant to your request, I have reviewed the material you sent regarding Larry A.
Moorehead. I am prepared to offer an opinion regarding Mr. Moorehead's risk of sexual
reoffense and ongoing amenability to sex offender treatment.

As you are aware, Mr. Moorehead was terminated from Sunset Psychological &
Counselin Services in 2010. He was originally terminated from services on 4/1/10, and
then appears to have been given a last chance, but was ultimately terminated from
services on 5/19/10. Some of the reasons cited for the termination were "continual
negative attitudes in treatment, out of compliance with payment policies, and failure to
comply with a treatment agreement dated 2/24/10." Following a review of Mr.
Moorehead's treatment progress reports, it appears that he was largely compliant for the
majority of his treatment, only falling out of compliance towards the very end of his time
with this agency. Please allow me to detail such progress records.

Beginning with a quarterly progress report dated 4/27/06, it was reported that Mr.
Moorehead had good quality of assignments, but was found to be withholding
information from his treatment provider as he was discovered in possession of
pornographic material. He received a DOC violation for this behavior and was readmitted
to the treatment program.

In the 7/21/06 quarterly progress- report, it indicated - that Mr. Moorehead - had --------- - - - - - - -

adequate treatment progress, was more self - disclosing and engaged in treatment, and had
stable housing. He was still experiencing some difficulty integrating into the group,
however.

In the 10/15/06 quarterly progress report, it was reported that Mr. Moorehead had
improved participation, his treatment progress was "'markedly improved," and that he had
stable housing and steady employment.



The next quarterly progress report was dated 1/5/07, which related good overall
participation, improved group participation, and reported that Mr. Moorehead was
demonstrating a knowledge of high risk behaviors and was showing increased empathy.

The 6/7/07 quarterly progress report indicated adequate and improved group
participation, adequate treatment progress, and gainful employment with a stable living
situation. It was also reported that Mr. Moorehead was showing a healthy interest in other
group members. This appears to be positive progress, as an ongoing concern cited was
that Mr. Moorehead was not as socially engaged as his providers would have preferred.

In the 9/27/07 quarterly progress report, it was indicated that Mr. Moorehead had
increased his group participation, was appropriately interactive, and had good quality of
treatment assignments. He also submitted to a penile plethysmograph in June of 2007,
and did not show significant arousal to any of the stimuli.

The next quarterly progress report was dated 1/24/08, which related a slowing in group
participation, likely related to some temporary depression associated with the holidays.
He still had gainful employment and a stable living situation. It was further reported that
Mr. Moorehead took responsibility for his illegal sexual behavior and showed empathy
for the victim.

The 4/29/08 quarterly progress report indicated a mild increase in group participation,
with ongoing interactivity with group members. Mr. Moorehead still reported a stable
living situation and steady employment. It was reported that he continued to take
responsibility and show victim empathy.

In the 10/20/08 quarterly progress report, it was cited that Mr. Moorehead had increased
his group participation, still had good group interaction, and increased treatment progress.
He still showed victim empathy, and continued to be employed and have a stable living
situation.

The next quarterly progress report was dated 5/14/09, and reported multiple gains.
Increased group participation was cited, including good contributions to group
discussions. His treatment assi were described as "consistently above average."
At this time, he appears to have lost his job, but was looking regularly for work. His
treatment providers were encouraged that he was developing more social relationships
with others.

The 9/3/09 quarterly progress report showed a mixed picture. His fnancial balance was
excessive, and his group participation was rarely spontaneous. There were concerns that
he was beginning to be resistant to inquiries from his treatment providers. However, Nlr.
Moorehead's therapy assignments were "consistently above average," he continued to
demonstrate victim empathy, and he had "excellent attendance" and continued progress
through assignments. He was continuing to look for work, was taking responsibility and
showing empathy, and had stable housing. He demonstrated a mild increase in group
participation, with ongoing interactivity with group members. Mr. Moorehead still
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reported a stable living situation and steady employment searching. It was reported that
he continued to take responsibility and show victim empathy.

In the 2/8/10 quarterly progress report (his last one before termination), it was cited that
Mr. ,.Moorehead had been unemployed for over one year. His group participation had
decreased somewhat. However, Mr. Moorehead had completed almost all the required
treatment assignments, and his assignments were still "consistently above average" and
showed insight into his behavior and victim empathy. Providers were "encouraged that
Mr. Moorehead] has been engaging with friends." At the same time, they were
concerned that his academic understanding derived from treatment was not translating
into actual behaviors. Approximately seven weeks following this final report was when
the first treatment termination letter was sent, which has been referred to previously.

It is also noteworthy to review Mr. Moorehead's polygraph examinations over the course
of his treatment. In December of 2005 he was found to be deceptive on a polygraph, and
later disclosed that he had diverted from two travel passes to engage in several innocuous
activities. However, he was not authorized to travel to those locations. In August of 2006
Mr. Moorehead completed a full disclosure polygraph examination where he was found
to be deceptive. Full disclosure polygraph examinations ask the participant to reveal any
and all sexual activities they have engaged in over the course of their lives. Given Mr.
Moorehead's considerable sexual history, this would have been a daunting task to try to
recall all such behaviors. Although he did fail the August 2006 full disclosure polygraph,
he took another such polygraph in September 2006 and passed. In January 2007, October
2007, February 2008, and October 2008, Mr. Moorehead submitted to maintenance
polygraph examinations. In each case, he was found to be non - deceptive and. did not
make any disclosures suggesting behavior in violation of treatment guidelines. In the
final polygraph examination made available for my review (dated August 2009), Mr.
Moorehead failed the test and could not offer any explanation for why he failed.

Based on the previous discussion of Mr. Moorehead's history in treatment, it appears he
was in good compliance from approximately July 2006 until February 2010. Indeed,
multiple statements were made in progress reports that Mr. Moorehead's treatment
assignments were "consistently above average" and that he was showing gains in areas
where his providers had asked him to make changes. Regular reference was made to the
opinion that Mr. Moorehead took appropriate responsibility for his illegal sexual
behavior, and showed adequate empathy.

It would appear that Mr. Moorehead lost his employment_ sometime _between _October
2008 and May 2009, and was unable to secure another job. His financial balance with
Sunset Psychological became excessive at times. Surely this created much stress on Mr.
Moorehead, with the imperative to attend treatment yet not having the finances to pay for
the service. It is highly likely that appropriate pressure was applied from the provider to
Mr. Moorehead to be responsible in his financial obligations. It also appears that between
September 2009 and February 2010, Mr. Moorehead's treatment progress began to slow,
and the provider's opinion of his progress began to decrease. (Note that the September
2009 treatment progress report was largely favorable in regards to Mr. Moorehead's
overall progress, while the February 2010 treatment progress report was more negative).



In her termination report dated 5/19/10, Ms. Chimenti indicated, "over the course of his
time in treatment, [Mr. Moorehead] has not mitigated any risk factors for re- offense."
italics added) Allow me to address some of the issues as indicated by the italicized word.

There is some doubt to the validity of Ms. Chimenti's statement that Mr. Moorehead had
not mitigated any risk factors for re- offense. According to the Stable -2007 tally sheet,
which appears to have been used as the basis to make this determination, there are
multiple contradicting issues. Ms. Chimenti notes under "capacity for relationship
stability" that there was "nothing present in last four years." Yet in the 2/8/10 treatment
progress report is was indicated that the providers were "encouraged that [Mr.
Moorehead] has been engaging with friends." His group participation and interaction
increased over time, although seemed to fall off at the end. In the Stable -2007 it was also
indicated under "lack of concern for others" that Mr. Moorehead "repeatedly states he
doesn't care about group members, doesn't show empathy." Yet in the 6/7/07, 1/24/08,
4/29/08, 10/20/08, 5/14/09, 9/3/09 and 2/8/10 treatment progress reports, repeated
references are made to the fact that Mr. Moorehead does display empathy. The Stable -
2007 also indicated under "cooperation with supervision" that there were `'repeated issues
with probation violation; none recent." It should be noted that Timothy Larsen, CCO
gave testimony that the only two violations received by Mr. Moorehead were in 2005,
and he had none others since that time. The Stable -2007 is designed to assess current
progress, so the fact that these violations were years old (and that Mr. Moorehead had
shown good compliance since that time; an improvement in behavior) should have been
taken into account.

I raise these issues to highlight several concerns. I do believe that Ms. Chimenti was
speaking in the aggregate when she suggested that Mr. Moorehead had not mitigated any
risk factors for re- offense. Meaning, from the beginning of treatment to the end thereof,
she did not believe that he had made any overall positive gains (perhaps most likely due
to his steep decompensation towards the end). However, it is clear from the treatment
reports that gains had been made at times, and risk factors mitigated. So, to make the
conclusion that Mr. Moorehead is unable to mitigate risk factors and is therefore not
amenable to treatment is inappropriate, as it seems clear that he was able to make some
changes over time. Although he appeared to vacillate back and forth at times, this is
typical of the change process. Individuals do not generally begin at one point and then
make a steady ascent to greater behaviors; there are almost always setbacks. This could
be understood as a "two steps forward, one step back" approach, which ultimately results
in positive gains. Mr. Moorehead's treatment appears to have been terminated_ during. one
of his "one step backward" phases, as it is clear that prior progress had been made. In
fact, Ms. Chimenti testified to this during the SSOSA termination hearing, as she stated
the following: "And I would see windows of [progress] and then it would go back. And
so it just became clear to me after a certain amount of time that it just wasn't -- it just
wasn't working, and that I wasn't doing him any good or anyone else in the group any
good by keeping him in treatment any longer."

Regarding the identification of risk factors and the methods to assess them (referring to
the Stable -2007, which appeared to be instrumental in Ms. Chimenti's assessment of Mr.
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Moorehead's risk), a word of discussion regarding the assessment of risk with sex
offenders is also needed. Generally speaking, there are two types of risk assessment tools
that are used to predict recidivism in sex offenders. These types are static and dynamic.
Static assessments use unchangeable, historical factors to predict risk. They compare the
histories of known offenders who have had subsequent relapses, to the histories of current
offenders. Inasmuch as an offender's history is similar to the histories of documented
high -risk offenders, that offender would be considered high risk as well. The advantage
to static assessments is that there is no subjectivity involved in the assessment process.
One simply gathers historical data, plugs it into the rubric, and sees how similar the data
is to the documented high -risk offender data.

However, static assessments are not without their flaws (they are often too rigid and do
not take into account other important data), so dynamic assessments were created.
Dynamic assessments (the Stable -2007 is an example of a dynamic risk assessment tool)
evaluate current behaviors and attitudes in the offender that may be predictive of future
relapse potential. The advantage to such assessments is that change can be documented
over time, and risk levels (which do fluctuate in reality) can be modified to reflect such
change. The disadvantage to such assessments is that there can be considerable
subjectivity in the assessment process. One rater could report that the subject showed
hostility towards women (as an example of one of the categories on the Stable - 2007),
while another could conclude the opposite. Thus, dynamic risk assessment tools are
limited in their effectiveness by the level of objectivity of the rater. The greater the
objectivity of the rater and the greater the accuracy of information, the more accurate the
rating will often be.

As such, static and dynamic assessments are often used together to create an overall
cicture of risk. In Mr. Moorehead's original SSOSA evaluation conducted by Kevin
VcGovem, PhD, the following conclusion was noted regarding risk of reoffense: "As
cart of this assessment, two actuarial tools, the SVR- 20 and the Static 99 were also
atilized to assess his probability of reoffense. His scores imply that he is a low risk
candidate to again engage in deviant sexual behavior with a minor. Most clinicians agree
that there is an extremely low risk of recidivism for individuals like Mr. Moorehead who
successfully complete a SSOSA outpatient treatment program while complying with
Court mandated sanctions." (The Static 99 is a static risk assessment tool, while the SVR-
20 uses a combination of static and dynamic factors to arrive at an assessment of risk).
So, it would appear that based on static factors (that is, factors that are historical and
cannot change, such as gender of the victim, age of the perpetrator at the time, prior
criminal history at the timeim of the offense, etc.), Mr. Moorehead's risk_for reoffense_was
considered low, even extremely low when combined with treatment. It seems this
information should have been taken into consideration when Ms. Chimenti completed the
Stable -2007, and the results of both risk assessments combined to form a more robust
opinion.

In his closing argument during the SSOSA termination hearing, Mr. Scott Jackson,
deputy prosecuting attorney for the state of Washington, made the following statements:

If they'd kept [Mr. Moorehead] in treatment, they might have made another 2- or



S3,000 off him. But what they were more concerned about was the fact that he had
not been able to lower his risk factor, and so I believe the reason the Court would

give someone a SSOSA sentence is to protect the community. And this gentleman
was not able to reduce his risk factors. He still is a high risk to reoffend.

So it comes down to a personal thing. But what the Court was doing here was
looking at trying -- what I believe, anyway, was trying to protect the community by
giving him the treatment option. And over four years, four and a half, five years,
however long it's been now, he's not been able to change his behavior and he still
has -- in fact, he has a more -- a higher risk factor now than he did a year ago.

If he's not amenable to treatment and he's not able to lower his risk factors, he's not
safe to be out in the community.

I disagree with Mr. Jackson's conclusions that 1) Mr. Moorehead was unable to lower
risk factors, and 2) that he was a high risk to reoffend. As previously mentioned, the
Stable -2007 provides a snapshot in time of relapse potential. Mr. Moorehead was
terminated from treatment in May of 2010, as he was judged as high risk at that time
during the middle of an extended unemployment and likely much stress). Suppose that
he was not terminated at that time, and in June of 2010 he found stable employment with
medical insurance. And then through that employment he found a steady girlfriend and
multiple social outlets. And then he started psychoactive medication that helped alleviate
his mental health symptoms. With all this came an improved attitude and eagerness to
successfully complete sex offender treatment. Now, I understand that the confluence of
all these situations would be remote, all things considered. But the point is that a Stable -
2007 completed under these hypothetical conditions would have yielded a much lower
score than one administered at the hei of stress and instability. The Stable -2007 in and
of itself is not generally sufficient to make a definitive assessment of risk, particularly in
light of the fact that a previous evaluation had judged Mr. Moorehead to be a low risk. At
the very least, Ms. Chimenti should taken the previous assessment into consideration, and
then explained how she believed a previously low risk individual who had a large degree
of overall compliance throughout treatment was suddenly so risky that he could not be
safely treated in the community.

Finally, in her termination report dated 4/1/10, Kelley Chimenti stated "Mr. Moorehead is
being terminated from our sex offender specific treatment as it has become apparent that
he cannot or will not appropriately engage and is currently unable to gain any benefit
from our program." (italics added). I believe that Mr. Moorehead may. have_achieved___ -_ ___
maximum benefit from Ms. Chimenti's program, but that maximum overall benefit had
not yet been reached. It appears that Mr. Moorehead began to have a somewhat
pessimistic attitude towards that specific program and group configuration, resulting in
angry outbursts at times. However, given his overall history of compliance and apparent
high degree of understanding of treatment concepts (as evidenced multiple times in
treatment reports), it is an overstatement to say that Mr. Moorehead is not amenable to
sex offender treatment. It is more accurate to state that towards the end of 2009 and the
beginning of 2010, he was not compatible with the treatment offered at Sunset
Psychological. Overall I would conclude, based on the multiple evidences presented, that

0



Mr. Moorehead is generally amenable to sex offender treatment, and with an improved
attitude and stronger commitment, he would likely be quite successful. To wit, Ms.
Chimenti offered the same opinion in her-termination letter dated 4/1/10: "Should [Mr.
Moorehead] decide to become motivated to make meaningful and significant changes in
his life, it is recommended that he attend a treatment program to once again be given the
opportunity to make these modifications." This statement suggests that even Ms.
Chimenti believed that Mr. Moorehead's apparent "non- amenability" to treatment was
simply a temporary issue, subject only to a change in attitude and motivation.

Based on the aforementioned information I offer the following two conclusions:

The conclusion that Mr. Moorehead was high risk and therefore too dangerous for
outpatient treatment was flawed. Insufficient information was considered to make
that determination. In addition, the assessment tool used to make such a

determination highlighted only a single point in time (a particularly stressful time
for him, at that), and was not reflective of other information that would likely
have resulted in a lower assessment of risk.

2. The conclusion that Mr. Moorehead is generally non - amenable to treatment is
flawed as well. A review of treatment reports throughout the vast majority of
counseling suggested appropriate, even above average performance. Even six
months prior to termination he appeared to be making acceptable progress. To
conclude that Mr. Moorehead is not amenable to any sort of sex offender
treatment is not substantiated by the data.

Finally, you inquired as to whether I would be willing to accept Mr. Moorehead into my
sex offender treatment program. Based on the data review, I believe that he would be an
acceptable candidate. Furthermore I agree with Ms. Chimenti that with an improved
attitude. and motivation, Mr. Moorehead should be permitted to resume such treatment.

Thank you for the opportunity to consult on this case. Please contact me if you have
further questions.

Sincerely,

Ir -- - -- -- ---- ---__ .. __ F.-------------------
David T. Morgan, PhD
Licensed Psychologist
Certified Sex Offender Treatment Provider
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N THE WASHINGTON COURT OF APPEALS

DIVISION II

N RE: THE RESTRANT OF LARRY
MOOREHEAD

LARRY MOOREHEAD,

PETITIONER,

Clark County Superior Court No. 04-
1- 02493 -5

COA No.

DECLARATION OF AMY MUTH
V.

STATE OF WASHINGTON,

RESPONDENT.

DECLARATION OF AMY MUTH

I, Amy Muth, declare as follows:

1. I am an attorney in good standing admitted to practice in the State of Washington.

I am making this declaration based on my experience and my review of materials regarding the

matter of State of Washington v. Larry Moorehead;

2. I am currently a solo practitioner in Seattle, Washington;

3.._After_.graduating_ from_ the _Ohio_State_University_Collegeof_Law_in_2.00.1- ,_Iwork - ed

for five years for the public defense law firm of Ness & Associates in Port Orchard,

Washington. From January 2007 to July 2008, I was a staff attorney in the Felony Unit

of The Defender Association, a non - profit organization in Seattle, Washington that

contracts with the King County Office of Public Defense to provide indi
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I representation. I worked in both the Seattle and Kent Divisions. From July 2008 to July 2010, I

2 practiced with Rhodes & Meryhew, LLP, a Seattle law firm that focuses on the defense

of sexual assault cases. I left Rhodes & Meryhew in July 2010 to start my own practice, the Law

4 Office of Amy Muth, PLLC;

5 4. I have been a member of the Washington State Bar Association since 2001. I am also

6 admitted to the bars of the United States District Court for the Western District of Washington

7
and the Ninth Circuit Court of Appeals;

8
5. From 2001 to the present, my practice has focused exclusively on criminal defense. I

have represented numerous clients faced with serious felony charges and several clients with
9

pending civil commitments as sexually violent predators. I have handled and assisted with many
10

trials and appeals in state and federal courts. While at The Defender Association, I was routinely
11

assigned the most serious felonies, and in particular, sexual assault cases. My current case load is
12

comprised primarily of sexual assault cases;
1J

6. I have been asked to present CLEs at numerous conferences and agencies on the defense
14

of sexual assault cases, including the Washington Association of Criminal Defense Lawyers
15 ( 

WACDL), Washington Defender Association (WDA) , the Seattle public defense non - profit

16 organizations of The Defender Association, Northwest Defenders Association, and Associated

17 Counsel for the Accused; Washington State Office of Public Defense, and the Innocence Project

18 Northwest (IPNW). I have lectured on motions practice in sexual assault cases, RCW 10.58.090

19 and ER 404(b), how to prepare child sexual assault cases, new sex crime legislation, and child

20 interviewing in sexual assault cases. I was asked to assist in planning for the WDA conference

21 " Their Sole Advocate: Sex Crimes and SVP Cases" in May 2008 and presented at a WACDL sex

22 crimes CLE on RCW 10.58.090 in March 2010;
I

23
7. I have also presented seminars on SSOSA. I presented a CLE on SSOSA in conjunction

4
with Senior Deputy Prosecuting Attorney Rich Anderson, Chair, Special Assault Unit, King

County Prosecuting Attorney's Office, Kent Division, and Senior Deputy Prosecuting Attorney
25
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I I Zach Wagnild, Vice - Chair, Special Assault Unit, King County PAO, Seattle Division, to

2 1 multiple public defense agencies in King County;

8. I have written three articles on defending sexual assault cases and sex offense legislation

4 for Defense magazine, a joint publication of 'WACDL and WDA: "Hue and Cry: Strategies for

5 Challenging this Exception to the Hearsay Rule" (2008); "Sex Offense Legislation: Still the

6 Crime du Jour, but Some Efforts to Calm the Rhetoric" (written with Brad Meryhew) (2008);

7
and "Sexual Assault Advocate Privilege: A Report from the Trenches" (2005);

8
9. In 2007, I was asked to, and did, prepare a declaration on behalf ofWACDL, at the

request of the Thurston County Prosecuting Attorney's Office, to support a motion that TCPAO
9

had filed in opposition to a public disclosure request for a SSOSA psychosexual evaluation, in
10

the case of Koenig v. Thurston County, Thurston County Superior Court Cause No. 04- 2- 01804-
11

5. That case was appealed to Division II of the Court of Appeals, and has been accepted for
12

review by the Washington Supreme Court. I am now counsel of record ofthe WDA/WACDL

amicus brief in support of the Thurston County Prosecuting Attorney's Office. This case will be
14

argued to the Washington Supreme Court on October 6, 2011;

15 10. I am the author of the WACDL amicus brief in State v. Michael Gresham, argued March

16 17, 2011, in the Washington Supreme Court, which addressed the constitutionality of RCNV

17 10.58.090, a statute that the legislature passed in 2007 that permits the state to introduce prior

18 acts of sexual misconduct to prove propensity;

19 11. I have been a member of WACDL since 2001 and WDA since 2007. I have served on

20 1 WACDL's Board of Governors since 2006 and on the Board of Directors for the Washington

21 1 Appellate Project since September 2009;

22 12. I currently co -chair the Joint WACDLAVDA Legislative Committee, and have done so

23
since 2006. I am responsible for reviev̀ing sex offense legislation. In the 2006 Legislative

24
Session, I reviewed over 80 bills on sex offense legislation and testified on WACDL and WDA's

25
behalf on over 20 bills. I have participated in the Governor's Task Force to examine the
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institutional response to the Terapon Adhahn case and have attended meetings of the Sex

Offender Policy Board as an alternate for Brad Meryhe-v, WACDL's representative;

13. I have represented many defendants in trial court cases involving allegations of sexual

misconduct. See, e. L- ., State. v. Justin Evalt, Kitsap County Cause No. # 03 -1 -01107 -8 (multiple

counts of first degree child molestation and first degree child rape involving multiple victims);

State v. Erin Griffith, Kitsap County Superior Court Cause No. 04 -1- 01018 -5 (first degree child

molestation); State v. Zachary Meridieth, Thurston County Superior Court Cause No. 05 -1-

01683-7 (multiple counts of first degree child rape and first degree child molestation involving

multiple victims); State v. Julio Escobedo- Flores, King County Superior Court Cause No. 06 -1-

05718-6 SEA (multiple counts of first degree child rape), State v. Norris Pass, King County

Superior Court Cause No. 06- 1- 10562 -8 (rape in the second degree); State v. Kara Moyers, King

County Superior Court Cause No. 06 -1- 06816 -1 (first degree child molestation); State v.

Christopher Borg, King County Superior Court Cause No. 07- 1- 05503 -3 SEA (multiple counts

of first degree child molestation); State v. Fidel Hernandez - Ramos, King County Superior Court

Cause No. 07- 1- 10784 -0 (multiple counts of first degree child molestation); State v. Trent

Montgomery, King County Superior Court Cause No. 07 -1- 09619 -8 KNIT (multiple counts ofID

first degree child molestation involving multiple victims); State v. Kidane Desta, King County

Superior Court Cause No. 07- 1- 02010 -8 SEA (first degree child molestation); State v. Mark

Cornejo, King County Superior Court Cause No. 08- 1- 13073 -5 KNIT (first degree child

molestation); State v. Jason Romero, Kitsap County Cause No. 08- 1- 01319 -5 (first degree child

molestation); State v. David Holmes, Kitsap County Cause No. 08 -1- 00948 -1 (multiple counts of

st and second degree child rape involving two victims); State v. Imaran Vahora, King County

Superior Court Cause No. 08- 1- 14351 -8 KNT (multiple counts of first and second degree rape

involving multiple victims); State v. Javier Rodriguez - Ponce, King County Superior Court Cause

No. 08- 1- 00355 -4 KNIT (rape in the third degree); State v. Tomotaka Wilton, King County

Superior Court Cause No. 08- 1- 05551 -1 SEA (two counts of third degree child rape and one
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count of first degree incest); State v. Thomas Pearson, Pierce County Superior Court Cause No.

09 -1- 02437 -7 (three counts of second degree child rape), State v. Bradley Sparks, Pierce County

Superior Court Cause No. 09 -1- 02518 -7 (attempted first degree child molestation); State v. Brian

Wandell, Snohomish County Superior Court Cause No. 09 -1- 01310 -6 (third degree child rape);

State v. Joshua Little, Clark County Superior Court Cause No. 09 -1- 00087 -5 (second degree

child molestation); State v. Guadalupe Salazar, King County Superior Court Cause No. 10 -1-

08418-1 (first degree child rape); State v. Tyrone Gamble, Pierce County Superior Court Cause

No. 10 -1- 04757 -5 (second degree incest); State v. Thomas Lott, King County Superior Court

Cause No. 10- 1- 09128 -5 (second degree rape); State v. Reyes Gutierrez, King County Superior

Court Cause No. 10 -1- 09913 -8 (first degree child molestation);

14. I have previously been asked to provide an expert opinion on the steps a reasonably

competent attorney must take to effectively represent a client in a sex offense prosecution by the

Innocence Project Northwest (IPNW) in the case of State v. Sagadewan Naicker, 04- 1- 13052 -9

KNT, and am scheduled to testify as an expert witness during a reference hearing ordered by

Division I of the Court of Appeals on behalf of IPNW and Mr. Naicker on July 25, 2011;

15. I am familiar with the Special Sex Offender Sentencing Alternative (SSOSA). I have

counseled several clients through the process of obtaining a sexual deviancy evaluation, and have

successfully obtained SSOSAs for several of my clients;

16. I have represented treated sex offenders facing civil commitment as sexually violent

predators. In the course of that representation, I have worked with leading sex offender

recidivism and treatment experts, including Dr. Richard Wollert, Dr. Ted Donaldson, and Dr.

e ey Abracen, to present testimony regarding the mechanics of treatment, the goals of sex

offender treatment, the treatment methods and practices, how treatment progress is assessed, how

risk of future sexual recidivism is measured, and concepts that are explored and discussed in

treatment
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17. I, and attorneys in offices where I have worked who have sought my counsel, have

represented individuals who were facing revocation of their SSOSA based on treatment issues;

18. I am familiar with the Washington Supreme Court case of State v. A.N.J. I presented an

ethics CLE to the Washington Defender Association Annual Conference in 2010 that addressed

the issue of an attorney's ethical obligations in conducting a constitutionally acceptable

investigation in defending against sexually - related charges;

19. There, the Washington Supreme Court held that an attorney had a duty to conduct a

meaningful investigation so that the defendant could meaningfully evaluate a plea offer,

and" [d] epending on the nature of the charge and the issues presented, effective assistance of

counsel may require the assistance of expert witnesses to test and evaluate the evidence against a
defendant;" Id. at 112;

20. I have been retained by Mr. Moorehead's counsel, Kimberly Gordon, to render an

opinion on the steps a reasonably competent attorney must take to provide effective

representation of a client during a SSOSA revocation hearing;

21. I have also been asked to render an opinion on whether Mr. Moorehead's counsel

provided effective assistance of counsel to Mr. Moorehead during that hearing;

22. To render that opinion, I have reviewed the following materials:

a. Larry Moorehead Client File of Jeffrey Barrar;

b. Treatment Records, Sunset Psychological Counseling Services, dated 4 /27/06

through 5/19/10;

c. Transcript of Mr. Moorehead's SSOSA revocation hearing dated July 23, 2010;

e. Letter of Dan Morgan dated July 21, 2011;

23. So that I can carry out my ethical and constitutionally - charged obligations to provide

effective assistance of counsel, whenever I am presented with a client who is facing potential

revocation of his or her SSOSA based on treatment issues, it is my practice, and in my opinion,
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the practice of a reasonably competent attorney to retain an expert. Typically, such an expert
would be a different sex offender treatment provider, who would conduct a review of the client's

treatment file and, if possible, interview the client to determine the following issues at a
minimum:

a. Whether the expert agrees with the current SOTP's assessment of the client's

progress in treatment;

b. Whether the expert believes the client is amenable to treatment;
c. Whether the violation at issue merits revocation of the SSOSA, or could be

addressed through treatment;

d. The expert's opinion of the client's progress in treatment;
e. Outstanding treatment issues the client needs to address;

f. An assessment of the client's risk of re- offense, namely, whether the client was a

low, moderate, or high risk to commit another sexually- related offense;
g. Whether the expert would be willing to take the client into treatment in place of

the current SOTP,

24. In addition, it is my practice, and, in my opinion, the practice of a reasonably competent

attorney, to request a client's treatment file from the current treatment provider when a client is

facing SSOSA revocation, and to then review the file;

25. It is my further opinion that requesting the treatment file and reviewing it is necessary to

carry out the duty to investigate, which is part and parcel of the duty to provide effective

representation of counsel;

Finally — itismy practice, and, - in my opinion the practice of - a - re àsnareasonably competent

attorney, to interview the client's current treatment provider to determine why the provider is

terminating treatment. This interview is important for several reasons. First, I speak with the

treatment provider to determine what, if anything, the client can do to improve treatment

performance such that termination will not be necessary. Second; it is necessary for me to
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I

1 interview the treatment provider to explore the provider's basis for termination and be able to

2 meaningfully prepare a cross - examination of the treatment provider during the SSOSA

revocation hearing;

4 27. In reviewing Mr. Moorehead's file, based on my experience working with treated sex

5 offenders and working with leading sex offender risk assessment experts, I would have had

6 concerns about Ms. Chimenti's conclusion that Mr. Moorehead "continues to engage in resistant

and negative behavior demonstrated by refusal to participate in group discussions, open hostility7 .

8
toward group members and therapists, and a pattern that reflects negligible responsibility or his

own progress both in and out of the treatment setting." Confidential Termination Report, Kelly
9

Chimenti, 5/19/10. Had Mr. Moorehead's attorney requested Mr. Moorehead's treatment file, he
10

would have learned the following information that would have called this opinion into question:
11

a. Groinn artici ation: First, Ms. Chimenti's conclusion that Mr. Moorehead did
12

not participate appropriately in group sessions and was hostile was not supported
1 ' 

by the treatment file. Progress reports dated 6/7/07, 9/27/07, 4/29/08, 10/20/08,
14

and 5/14/09 all reference positive participation by Mr. Moorehead in group, and
15

consistently indicate improvement in participation. It appears that the hostility
16 began when Mr. Moorehead was informed that he was in danger of being
17 terminated from treatment, and this began only after February 8, 2010;

18 b. Open hostility towards aronp members and therapists Again prior to February 8,

19 2010, it does not appear, from reviewing the records, that Mr. Moorehead was

20 hostile towards group members or therapists;

2 1 c. Negative treatment progress Prior to February 8, 2010, it appears that Mr.

Moorehead was making excellent progress in treatment based on the following

23
information contained within the records:

24
i. "Consistently above average" treatment assignments completion In

reviewing the progress reports from 4/26/06 through 2/24/10, Mr.
25
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1 Moorehead completed all of his treatment assignments and consistently

2 received remarks such as "consistently above average;"

ii. Perfect Attendance Mr. Moorehead attended all counseling sessions as

4 required;

5 iii. Passed Polygraphs Mr. Moorehead failed one full disclosure polygraph

6 early on in treatment in August 2006. He addressed the noncompliance

7 issue in treatment, and subsequently passed a full disclosure polygraph in

8
September 2006, and almost every maintenance polygraph after that.

9
Those polygraphs were administered January 2007, October 2007,

February 2007, February 2008, and October 2008; the only polygraph he
10

failed after that was August 2009.
11 '

iv. Internalization of treatment concepts The progress reports showed that
12

Mr. Moorehead consistently applied the following treatment concepts:
1 ' 

1. Victim empathy (Quarterly Progress Reports dated 4/29/08,
14

10/20/08, 9/30/09, and 2/8/10);

15
2. Taking responsibility for his offending behavior (Quarterly

16 Progress Reports dated 1/24/08, 4/29/08, 9/3/09);

17 3. Group participation (6/7/07, 9/27/07, 4/29/08, 10/20/08, 5/14/09);

18 v. Deviant arousal appropriately managed, as indicated by plethysmograph

19 testing In June of 2007, Mr. Moorehead submitted to plethysmograph

20 testing and did not demonstrate arousal to any of the stimuli;

1 28. Further, in reviewing Mr. Moorehead's treatment file, I would have had concerns about

Ms. Chimenti's assessment that Mr. Moorehead was at high -risk to commit a new sex

23 offense. I base that on her scoring of the following factors of the Stable -2007:

24
a. Significant Social Influences It appears that Mr. Moorehead has several positive

25
social incfluences in his life;
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1 b. Hostility Towards Women I see no such evidence in the file;

2 c. Using Sex as a Coping Tool I see no indication in the treatment records that Mr.

Moorehead was using sex as a coping tool at the time Ms. Chimenti administered

4 the Stable -2007;

d. Deviant Sexual Preference Mr. Moorehead showed no deviant arousal when

6 administered a plethymsograph;

7
e. Problematic Level of Cooperation with Supervision Aside from an issue early on

8
in treatment, Mr. Moorehead otherwise had excellent compliance with

supervision, as far as I can tell from the records;
9

29. Further, in reviewing Mr. Moorehead's file, based on my experience working with
10

treated sex offenders and working with leading sex offender risk assessment experts, I would
11

have had concerns about Ms. Chimenti's conclusion that Mr. Moorehead was not amenable to
12

treatment after 4 % years of sex offender treatment and minimal compliance issues, and I would
1 ' 

have retained an expert to review this conclusion. I base that on the facts supplied above in
14

paragraph 27;

15
30. I know of no other way to present evidence disputing Ms. Chimenti's conclusions other

16 than to retain an expert to rebut them;

17 31. I have reviewed the letter of Dr. Dan Morgan, Ph.D., dated July 21, 2011, which disputes

18 Ms. Chimenti's conclusions and indicates that Dr. Morgan is willing to accept Mr. Moorehead

19 1 into treatment;

20 32. Had counsel carried out his duty of effective assistance and conducted an adequate

21 investigation, he would have been able to locate an expert to rebut Ms. Chimenti's conclusions

22 and admit Mr. Moorehead into treatment;

23 33. Based on the foregoing, I believe that a reasonably competent attorney would have

24
requested Mr. Moorehead's treatment file, reviewed it, and consulted with a different sex

25
offender treatment provider to evaluate whether Mr. Moorehead was high -risk to reoffend,
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I amenable to treatment, and whether the provider would be willing to accept Mr. Moorehead into

2 treatment;

34. I declare under penalty of perjury that the foregoing is true and correct and signed this _

4 day of July 2011; signed at Seattle, Washington.

5 _

6 IA.`
7

A_MY I. T , ` VSB ; 81862
Attorney at aw

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1

Jeffrey Barrar

Superior Court of Washington
County of Clark

State of Washington.. Plaintiff,

vs.

LARRY ALBERT MOORETAD,
Defendant.

SID: OR13599616

If no SID, use DOB: 10/14/1966

JUL 23 2010
c+e

Milli

No. 04 -1- 02493 -5

Felony Judgment and Sentence —
Prison

RCW 9.94A.507 Prison Confinement

Sex Offense and Kidnapping of a Minor)
FJS)

Clerk's Action Required, para 2,1, 4.1, 4.3a,
4.3b, 5.2, 5.3, 5.5.. and 5.7

El Defendant Used Motor Vehicle . / O -

1. Hearing

1 The court conducted a sentencing hearing this date; the defendant, the defendant's lawyer, and the deputy
prosecuting attorney were present.

Il. Findinas

T'nere beinj no reason why jud;.zneat should not be pronounced, in accordance with the proceedings in this case the
ce:n-t Finds:

2.1 Current Offenses: TLe defenda- t is guilty of the ioilowina offenses, based upon
Z 1,=lty plea 4/28/2005  jury- verdict  bench trial.:

Count Crin7e RCW Class Date of

w /subseet10:7 ) Crime

9A.44'.093 / 6/1/2004
01 MILD MOLESTATION IN THE FIRST DEGREE

9A.28.020(3)(b)
FA to

7/3I /2004

CCass: FA (Felony -A), FB (Felony -B), FC (Felony -C)

If the crime is a drug offense, include the type of drug in the second column.)
Additional current offenses are attached in Appendix 2.1a.

efendant is a sex offender subject to ihdeceririinate sentencing under . 94x.507.

The jury returned a special verdict or the court made a special finding with regard to the following:
The defendant engaged, agreed, offered, attempted, solicited another, or conspired to engage a victim of child
rape or child molestation in sexalal conduct in return for a fee in the commission of the offense in Count
RCW9.94A.839.

The offense was predatory as to Count RCW9.94A.836,

The victim was under 15 years of age at the time of the offense in Count RCW9.94x.837.

Felony Judgment and Sentence (FJS) ( Prson)
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The victim was developmentally disabled, mentally disordered, or'a frail elder or vulnerable adult at the time of
the offense in Count . RCW 9.94A.838, 9A.44.010.
The defendant acted with sexual motivation in committing the offense in Count . RCW9.94A.835.

This case involves kidnapping in the first degree, kidnapping in the second degree, or unlawful imprisonment
as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not the minor's parent. RCW
9A.44.130.

The defendant used a firearm in the commission of the offense in Count RCW 9.94A.825,
9.94A -533.

The defendant used a deadly weapon other than a firearm in committing the offense in Count
RCW9.94A.825, 9.94A.533.

Count , Violation of the Uniform Controlled Substances Act (VIICSA), RCW
69.50.401 and RCW 69.50.435, took place in a school, school bus, within 1000 feet of the perimetet of a school
grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public park,
public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of a civic center
designated as a drug -free zone by a local government authority, or in a public housing project designated by a
local governing authority as a drugfree zone.
The defendant committed a cri«:e involving the manufacture of methamphetamine, including its salts, isorners,
and salts of isomers, when a juvenile was present in or upon the premises of manufacture in Count

RCW9.94A.605, RCW 69.50.401, RCW 69.50.440.
Count is a criminal street gang - related felony offense in which the defendant
compensated, threatened, or solicited a minor in order to involve that minor in the commission of the offense.
RCW9.94A.833.

Count is the crime of unlawful possession of a firearm and the defendant was a criminal
street gang member or associate when the defendant committed the crime. RCW9.94A.702, 9.94A.
The defendant coru.itted  vehicular homicide  vehicular assault proximately caused by driving a
vehicle while under the influence of intoxicating liquor or drug or by operating a vehicle in a reckless manner.
Theo °nse is, tl?erefore, deemed a violent o nse. RCW9.94A.030.

Count involves attempting to elude a police vehicle and during the commission of the crime the
defendant endangered one or more persons other than the defendant or the pursuing law enforcement officer.
RCW9.94A.834.

COUI -It is a felony in the commission ofwhich the defendant used a motor vehicle. RCW4620.285.
The defendant has a chemical dependency that has contributed to the offense(s). RCW 9.94A.607.
The crime (s) charged in Count . involve(s) domestic violence. RCW 10.99.020.

Counts encompass the sane criminal conduct and count as one crime in determining the
offender score (RCW9.94A.589).
Other current convictions listed under different cause numbers used in calculating the offender score are
list offense and cause number).

Crime Cause Number Court (county & state)

Sentencing Court Type

I

Lf Additional current convictions listed under different cause numbers used fan calculating the offender score are
attached in Appendix 2. lb.

2.2 Criminal History (RCII',( 9.94A.525):
Crime Date Date of Sentencing Court A or J Type

of Sentence county & state) Adult, of
Crime Juv. Crime

1 No known felony convictions
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Additional criminal history is attached in Appendix 2.2.
The defendant committed a current offense while on community placement/community custody (adds one point
to score). RCW9.94A.525.
The prior convictions for

are one offense for purposes of determining the offender. score ( RCW9.94A_525),

The prior convictions for
are not counted as points but as enhancements pursuant to RCW 46.61.520.

2.3 Sentencing Data:

Count O`"ender
Serious_ standard Range Plus

Total Standard
Maximum Maximum

Na. Score
ness not including Enhancements* Range (including Term Fine
Level j enhancements enhancements} I

01 0 X I 51 MONTHS to 51 MONTHS to

i LIFE 50,000.00
68 MONTHS I 68 MONTHS

F ( F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VIA Veh. Hom, see RCW 46.61.520,
JP) Juvenile present, (SM) Sexual motivation, RCW9.94A.533(8), (SCF) Sexual conduct with a child for a fee,
RCW9.94A.533(9), (CSG) criminal street gang involving minor, (AE) endangerment while attempting to elude.
Additional current offense sentencing data is attached in Appendix 2.3.

For violent offenses, most serious offenses, or armed offenders, recommended sentencing agreements or plea
agreements are  attached  as follows:

2.4  Exceptional Sentence. The court finds substantial and compelling reasons that justify an exceptional
sentence:

below the standard range for Count(s)
above the standard range for Counts)

The defendant and state stipulate that justice is best served by imposition of the exceptional sentence
above the standard range and the court finds the exceptional sentence furthers and is consistent with
the interests ofjustice and the p'u roses of the sentencing reform act.
Aggravating factors were  stipulated by the defndart,  found by the court after the defendant
waived j ry trial, [I found by jury, by special interrogatory.

with the standard range for Counts) but served consecutively to Count(s) .
Findings of fact and conclusions of law are attached in Appendix 2.4.  Jury's special interrogatory is
a-Eached. The Prosecuting Attorney  did  did not recommend a similar sentence.

2.5 Ability to Pay Legal Financial Obligations. The court has considered the total amount owhig, the
defendant's past, present, and fiit •-e ability to pay legal financial obligations, including the defendant's financial
resources and she Lelihood that the defendant's status will change. The court finds:

That the defendant has the ability or likely future ability to pay the legal financial obligations imposed
herein. RCW9.94A.753.

The following extraordinary circumstances exist that mate restitution inappropriate (RCW9.94A.753):

The defendant has the present means to pay costs of incarceration. RCW9.94,4.760.

111. Judgment

3.1 The defendant is guilty of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

3? I The court dismisses Counts 02 (CHILD MOLESTATION IN THE FIRST DEGREE). 03 (Elv
EXTO VICTIM UNDER 14). 04 (CONCVIUNICATION WITH A MINOR FOR IMMORAL

PURPOSES) in the changing doc anent.
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IV. Sentence and Order

It is ordered:

4.1 Confinement. The court sentences the defendant to total confinement as follows:
a) Confinement. RCW 9.94A.589. A term oftotal confinement in the custody of the Department of

Corrections (DOC):

months on Count 01

The confinement time on Counts) contain(s) a mandatory minimum term of
The confinement lime on Count includes months as

enhancement for  firearm.  deadly weapon  sexual motivation  VUCSA in a protected zone
manufacture ofmethmn- phetarnine with juvenile present  sexual conduct with a child for a fee.

Actual number of rnont_hs of total confinement ordered is:

All counts shall be served concurrently, except for the portion of those counts for which there is an
enhancement as set ford: above at Section 2.3, and except for the following counts which shall be served
consecutively:

The sentence herein shall run consecutively with any other sentence previously imposed in any other case,
including other cases in Discict Court or Superior Court, unless otherwise specified herein:

Con*_inernent shall cou henceL-nmediately unless otherwise set forth here:

The total time of incarceration and community supervision shall not exceed the statutory maximum for the
crime.

b) Confinement. RCW9.94A.507 (Sex Offenses orJy): The court orders the following term of confinement
in the custody of the DOC:
Count 01 mL°num term 68 months maximum tern Statutory Maximu_•n/Life

c) Credit for Time Served: The defendant shall receive 1 C days credit for tiu-ne served prior to
sentencing for confinement that was solely under this cause number. RCW9.94A.505. The jail shall
compute earned early release credits (good time) pursuant to its policies and procedures.

d)  Work Ethic Program. RCW9.94A.690, RCW 72.09.410. The court finds that the defendant is
eligible ard is likely to qualify for work ethic program. The court recommends that the defendant serve the
sentence at a work ethic program. Upon completion of work ethic program, the defendant shall be released
on community custody for any remaining time of total confinement, subject to the conditions in Section 4.2.
Violation of the conditions of community custody may result in a return to total confinement for remaining
tune of confinement.

4.2 Community Custody. (To determine which offenses are eligible for or required for community placement
or community custody see RCW 9.94A.70I)

A) The defendant shall be on community placement or community custody- for the longer of:
1) the period of early release. RCW9.94A.728(l)(2); or
2) the period imposed by the court, as follows:
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Count(s) 36 montlis Sex Offenses

Count(s) 36 months for Serious Violent Offenses

Count(s) 18 months for Violent Offenses

Count(s) 12 months (for crimes against a person, dru- offenses, or offenses involving the
urdawful possession of a firearm by a street gang member or associate)

Sex offenses, only) For count(s) 01, sentenced under RCW9,94A.507, for any period of time the
defendant is released from total confinement before the expiration of the statutory maximum.

The total time of incarceration and cormunity supervision /custody shall not exceed the statutory maximum
for the crime.

B) While on corm-nunity custody, the defendant shall: (1) report to and be available for contact with the
assibed communi corrections officer as directed; (2) work at DOC- approved education, employment and/or
cormunity restitution (service); (3) notify DOC of any change in defendant's address or employment; (4) not
consume controlled substances except pursuant to lawfully issued prescriptions; (5) not unlawrfully possess
controlled substances while on cormunity custody; (6) not own, use, or possess firearms or ammunition;
7) pay supervision fees as detemined by DOC; (8) perform affirmative acts as required by DOC to confirm-
compliance with the orders of the court; (9) for sex offenses, submit to electronic monitoring if imposed by
DOC; and (10) abide by any additional conditions imposed by DOC under RCW 9.94A.704 and .706. The
defendant's residence location and livinga-ranaements are subject to the prior approval of DOC while on
community custody. For sex offenders sentenced under RCW9.94A.709, the court may extend community
custody up to the statutory maximum term of the sentence.
The court orders that during the period of supervision the defendant shall:

consume no alcohol.

have no contact with:

remain  within El outside of a specified geosaphical boundary, to vvit:

r_ot reside within 880 feet of the facilities or grounds of a public or private school (community protection
zone ). RCW9.94A.030(8).
paitimpate in the following cri related 4eatment or colrisel;2̂ services:

undergo an evaluation for treatment for  domestic violence  substance abuse  mental health

anger management, and filly comply with all recommended treatment.
lEl comply cvith the ,. ro_ owing crime-related prohibitions:

17 Additional conditions are unposed hi. Appendix 4.2, if attached or. are as follows:

C) For sentences imposed under RCW9.94A.507, the Indeterminate Sentence Review Board may impose
other conditions (including electronic monitoring ifDOC so reconirnends) -- Inanemeraency - DOC - may
impose other conditions for a period not to exceed seven working days.

Court Ordered Treatment: If any court orders mental health or chemical dependency treatment, the defendant
must notify DOC and the defendant must release treatment information to DOC for the duration of
incarceration and supervision. RCW9.94A.562.
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4.3a Legal Financial Obligations: The defendant shall pay to the clerk of this court:
JASE CODE

r
RTN/R,W S Restitution to:

Name and Address — address may be withheld and provided confidentially to
Clerk of the Court's office.)

PCV S 500.00 Victim assessment RCW 7.68.035

PD I' S Domestic Violence assessment RCW 10.99.080

CRC S Court costs, includin; RCW9.94A,760, 9.94A.505, 10.01.160, 10.46.190

Criminal filing fee S 110.00 FRC

witness casts S WFR

Sheriff service fees S SFR/SFS /SFW/ WRF

Jury demand fee $ JFR

Extradition costs S EXT

Other $

PUB S 1.400.00 Fees for court appointed attorney RCW 9.94A.760

S Trial per diem, if applicable.

F; FR Court appointed defense expert and other defense costs RCW9.94A.760

S D1JI fines, fees and assessments

FCAMWTH S 500.00 Fine RCW 9A.20.021  VUCSA chapter 69.50 RCW,  VUCSA additional

Tine deferred due to indigency RCW 69.50.430

CDF /LD:iFCD S Dru; enforcement Fund  1015  1017 (TF) RCW 9.94A.760

1VTF/SAID/SDf

S 100.00 DNA collection fee RCW 43.43.7541

CL- S Crime lab fee  suspended due to indigency RCW 43.43.690

FP TI , S Specialized forest products RCW 76.48.140

RTNIRJN S Emergency response costs (Vehicular Assault, Vehicular Homicide, Felony DUI
only, S1000maxu u«) RCW 38.52.430

Agency:

S Other fines or costs for:

S Toltal RCW 9.94A. 760

The above total does not include all restitution or other legal financial obligations, which may be set by
later- order- of the- court. -.An awed- restitution- order - may -be- . entered .-- RC- W- 9.94A =7 -5 —A- restitution --
hearing:

shall be set by the prosecutor.
is scheduled for ( date).

The defendant waives any ; to be present at any restitution hearing (sign initials):

Resfjtuflorr Schedule attached.
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M

Restitution ordered above shall be paid jointly and severally with:
Name of other defendant Cause Number I Victim's name Amount

The Department of Corrections (DOC) or clerk of the court shall immediately issue a Notice of Payroll
Deduction. RCW9.94A.7602, RCW9.94A.760(8).

All payments shall be made in accordance with the policies of the clerk of the court and on a schedule
established by DOC or the clerk of the court, commencing immediately, unless the court specifically sets forth
the rate here: Not less than $ per month commencing RCW

9.94A.760.

The defendant shall report to the clerk of the court or as directed by the clerk of the court to provide financial
and other information as requested. RCW9.94A.760(7)(b).

The court orde- the defendant to pay costs of incarceration at the rate of S per day, (actual
costs not to exceed S 100 per day). (JLR) RCW 9.94A.760.

The financial obligations imposed in this Judgment shall beardriterest from the date of the judgment until
paym. ent in full, at the rate applicable to civil jud— ents. RCW 10.82.090. An award of costs on appeal
aga nst the defendant may be added to the total legal firiancial obligations. RCW 10.73.160,

4.3b Electronic Monitoring Reimbursement

monitoring in the amount of S

The defendant is ordered to reimburse

name of electronic monitoring agency) at
for the cost of pretrial electronic

4.4 DNA Testing. The defendant shall have a biological sample collected for purposes of DNA identification
analysis and the defendant shall fiully cooperate in the testing. The appropriate agency shall be responsible for
obtaining the sample prior to the defendant's release from confinement. RCW 43.43.754.

HIV Testing. The defendant shall submit to HIV testing. RCW 70.24.340.

4.5 No Contact:

Z The defendant shall not have contact with AINUIL (female. 6/13 /19 93) including, but not limited to, personal,
verbal, telephonic, written or contact through a third party for FIFE (which does not exceed the maximum
statutory sentence).

The defendant is excluded or prohibited from coming within:

500 feet  880 feet  1000 fe of:

ANIL (female. 6/13/19931 (name of protected person(s))'s

home/ residence ® work place ® school

other location(s))

other location

for -- - — years whichsnot exceed the maxL. statuto sentence- . -

J A separate Domestic Violence No- Contact Order, Antiharassment No- Contact Order, or Sexual Assault
Protection Order is filed concurrent with this Judgment and Sentence.
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4.6 Other:

4.7 Off - Limits Order, (Known drag trafficker). RCW 10.66.020. The following areas are off limits to the
defendant while under the supervision of the county jail or Department of Corrections:

4.8 For Offenders on Community Custody, when there is reasonable cause to believe that the defendant has
violated a condition or requirement of this sentence, the defendant shall allow, and the Department of
Corrections is authorized to conduct searches of the defendant'sperson, residence, automobile or other
personal propzrty, Residence searches shall include access, for the purpose ofvisual inspection, all areas of
the residence in which the defendant lives or has exclusive/ joint control/access and automobiles owned or
possessed by the defendant.

4.9 if the defendant is removed/deported by the U.S. Itntnigration and Customs Enforcement, the Community
Custody tirne is tolled during the time that the defendant is not reporting for supervision in the United
States, The defendant shall not enter the United States without the knowledge and permission of the U.S.
L–annigration and Customs Enforcement. If the defendant re- enters the United States, he /she shall
irm- -nediately report to the Deparment of Corrections if on community custody or the Clerk's Collections
Unit, if not on Cornrnunity Custody for supervision.

V. Notices and Signatures

5.1 Collateral Attack on Judgment. If you wish to petition or move for collateral attack on this Judgment
and Sentence, including but not limited to any personal restraint petition, state habeas corpus petition, motion to
vacate judgment, motion to withdraw guilty plea motion for new trial or motion to arrest judgment must

do so within one near of the final judg—anent Li this matter, except as provided for in RCW 10.73.100.
RCW 10.73.090.

5.2 Length of Supervis if you cc=itted your offense prior to July 1, 2000, you shall remain under the
court's jurisdiction and the supervision of the Department of Corrections for a period up to 10 years from the
date of sentence or release from confinement, whichever is':onger, to assure payment of all legal financial
oo zations unless the court extends the criminal judgment an additional 10 years_ If you committed your
orense on or after July 1, 2000, the court shall retain jurisdiction over you, for the purpose of your compliance
with payment of the legal Financial obligations, until you have completely satisfied your obligation, regardless
of the statutory maximum for the crime. RCW 9.94A.760 and RCW9.94A.505(5). The clerk of the court has
authority to collect unpaid legal financial obligations at any time while you remain under the jurisdiction of the
court for -.,Frposes of your legal financial obligations. RCW9.94A.760(4) ar,d RCW9.94,,.753(4).

5.3 Notice of Income-Withholding Action. If the court has not ordered an immediate notice of payroll
deduction in Section 4, 1 you are notified that the Department of Corrections (DOC) or the clerk of the court
may issue a notice ofpayToll deduction without notice to you if you are more than 30 days past due in monthly
payments in an amount equal to or greater than the amount payable for one month, RCW9.94A.7602. Other
income-withholding action under RCW 9.94A.760 may be taken without further notice. RCW 9.94A.7606.

5.4 Community Custody Violation.
a) If you are subject to a first or second violation hearing and DOC finds that you committed the violation,
you may receive as a sanction up to 60 days of confinement per violation. RCW 9.94A.634.
b) Ifyou have not completed your maximum term oftotal confinement and you are subject to a third violation
hearing and DOC finds that you committed the violation, DOC may return you to a state correctional facility to
serve up to the remaining portion ofyour sentence. RCW 9.94A.714.
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5.5 Firearms. You may not own, use or possess any firearm unless your right to do so is restored by a
superior court in Washington State, and by a federal court if required. You must immediately
surrender any concealed pistol license. (The clerk of the court shall forward a copy of the defendant's
driver's license, identicard, or comparable identification to the Department of Licensing along with the date of
conviction or commitment.) RCW 9.41.040 and RCW 9.41.047.

5.6 Sex and Kidnapping Offender Registration. RCW 9A.44.130, 10.01.200.
1. General Applicability and Requirements: Because this crime involves a sex offense or kidnapping

offe involving a minor as defined in RCW 9A.44.130 (or other registerable offense), you are required to
register with the sheriff of the county of the state of Washington where you reside. Ifyou are not a resident
o - i" Washirieton but you are a student in Washington or you are employed in Washington or you carry on a
vocation in Washir: on, you must register with the sheriff of the county ofyour school, place of employment,
or vocation. You must register immediately upon being sentenced unless you are in custody, in which case
you must register within 24 hours of your release.
2. Offenders Who Leave the State and Return: If you leave the state following your sentencing or

release from custody but later move back to Washington, you must register within three business days after
moving to this state or within 24 hours after doing so if you are under the jurisdiction of this state's
Department of Corrections. Ifyou leave this state following your sentencing or release from custody but later
while not a resident of Washingon you become employed in Washington, carry on a vocation in Washington,
or attend school in Washington, you must register within three business days after starting school in this state or
becoming employed or carrying out a vocation in this state, or within 24 hours after doing so ifyou are under
the jurisdiction of this state's Department of Corrections.

3. Change of Residence Within State and Leaving the State: If you change your residence within
a county, you must send signed wzitten notice of your change of residence to the sheriff within. 72 hours of
moving. If you change your residence to a new county within,. this state,. you must send signed written notice
ofyour change of residence to the sheriff of your new county of residence at least 14 days before moving
and register with that sheriff witl;in 24 hours ofmoving. You must also give signed written notice of your
cbanae of address to the sheriff of the county where last registered within 10 days of moving. If you move
out of Washinaton State you must send wr- men notice within 10 days of moving to the county sheriff with
whom you last registered ii Washington State.
4. Additional Requirements upon Moving to Another State: If you move to another state, or if

you work, carry on a vocation or attend school in another state you Tnust register a new address,
i .gerp2 rots, and photograph wita the new state within 10 days after establishing residence, or after
beginni—r:ato wort:, carry on a vocation, or attend school in the new state. You must also send written notice
within 10 days of movin` to the new state or to a foreign country to the county sheriff with whom you last
registered in Vv "ashir_gton S ate.

S. Notification Requirement When Enrolling in or Employed by a Public or Private
institution of Higher Education or Com School (K - 12): If you are a resident of Washin2ton and
you are admitted to a public or private institution of higher education, you are required to notify the sheriff of
the county ofyo °ir residence ofyour intent to attend the institution within 10 days of enroll or by the first
business day after arriving at the institution, whichever is earlier. If you become employed at a public or private
institution ofhigher education, you are required to notify the sheriff for the county ofyour residence of vour
employment by the institution within 10 days ofaccepting employment or by the first business day alien
beei:*t._-una to work at the institution, whichever is earlier. If your enrollment or employment at a public or
private institution ofhigher education is terminated, you are required to notify the sheriff for the county of your
residence of your termination of enrollment or employment within 10 days of such termination_ If you attend,
or plan to attend, a public or private school regulated under Title 28A RCW or chapter 72.40 RCW, you are
required to notify the sheriff of the county of your residence ofyour intent to attend the school. You must
aotiiv the sheriff within 10 days of enrolling or 10 days prior to arriving at the school to attend classes,
whichever is earlier. The sheriff shall promptly notify the principal of the school.

6. Registration by a Person Who Does Not Have a Fixed Residence: Even if you do not have a
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fixed residence, you are required to register. Registration must occur within 24 hours of release in the county
where you are being supervised ifyou do not have a residence at the time of your release from custody. Within
48 hours excluding, weekends and holidays, after losing your fixed residence, you must send signed written
notice to the sheriff of tie county where you last registered. If you enter a different county and stay there for
more than 24 hours, you will be required to register in the new county. You must also report weekly in person
to the sheriff of the county where you are registered. The weekly report shall be on a day specified by the
county sheriffs office, and shall occur during norrraI business hours. You may be required to provide a list the
locations where you have stayed during the last seven days. The lack of a fixed residence is a factor that may be
considered in determining an offender's risk level and shall make the offender subject to disclosure of

Crrnfor_nation to the public at lar pursuant to RCW4.24.5511,

7. Reporting Requirements for Persons Who Are Risk Level It or lil: Ifyouhave a fixed
residence and you are designated as a risk level II or III, you must report, in person, every 90 days to the
sheriff of the county where you are registered. Reporting shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours. If you comply with the 90 -day reporting requirement
with no violations for at least five years i-i the co ununity, you may petition the superior court to be relieved
of the duty to report every 90 days.

S. Application for a Name Change: Ifyou apply for a name change, you must submit a copy of the
application to the county sheriff of the comity of your residence and to the state patrol not fewer than five days
before the entry of an order granting the name change. If you receive an order changing your name, you must
subm t a copy of the order to the county sheriffof the county of your residence and to the state patrol within five
days of the entry of the order. RCW 9A.44.130(7).
9. Length of Registration:

Class A felony — Life; 0 Class B Felon — 15 years;  Class C felony —10 years

5.7 Motor Vehicle: Iftlie court found that you used a motor vehicle in the commission of the offense, then the
Departnent of Licensing will revoke your driver's license. The cleric of the court is directed to immediately
forward an Abstract of Court Record to the Department of Licensing, which must revoke your driver's license.
RCW 46.20.285.

5.8 0

5.9 Persistent Offense Notice

The crine(s) in counts) 01 is /are "most serious of?ense(s)." Upon a third conviction of a "most serious
offense ", the co-:st will be required to sentence the defendant as a persistent offender to life imprisonment
without die possibility of early release of any kind, such as parole or community custody. RCW 9.94A.030,
9.94A.570

The crine(s) in count(s) is /are one of the listed offenses in RCW9.94A.030.(31)(b).
Upon a second conviction of one of these listed offenses, the court will be required to sentence the defendant as
a persistent ofrider to life imprisonment without the possibility of early release of any kind, such as parole or
community custody.
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Done in Open Court and in the presence of the deen it this date:

ge /Prir Name jo 7u lle

Deputy Prosecuting Attomey Atto or Defendant Def nt

WSBA No. 16330 S A No. 18281 P

Print Name: Scott Jackson P .nt Name: Jefn D. Barrar LARRY ALBERT MOOREHEAD

Voting Rights Statement: I acknowledge that I have lost my right to vote because of this felony conviction. If I
a.m. registered to vote, my voter registration will be cancelled.

My right to vote is provisionally restored as long as I am not under the authority of DOC (not serving a sentence of
cont'nement in the custody of DOC and not subject to communiiy custody as defined in RCW9.94A.030). I must re-
register before voti -ia. The provisional right to vote may be revoked if I fail to comply witch all the terms of my legal
financial obligations or an agreement for the payment of legal financial obligations.

My rig_ t to vote may be permanently restored by one of the following for each felony conviction: a) a certificate of
discharge issued by the sentencing court, RCW9.94A.637; b) a court order issued by the sentencing court restoring
one right, RCW9.92.066; c) a final order of discharge issued by the indeterminate sentence review board, RCW
9.96.050; or d) a certificate of restoration issued by the governor, RCW 9.96.020. Voting before the right is restored
is a class C felony, RCW 29A.84.660. Registering to vote before the right is restored is a class C felony, RCW
29A.84.140.

Defendant's signature:

i a_-z: a certified interpreter of, or the'court has found me otherwise qualified to iziterpret, the
language, which the deirndant understaiids. I translated this Judgment and

Sentence for the defendant into that language.

Inteauureter signatulrei?rint name:

I. Sbery Parker Clerk of this Court, certify that the foregoing is a full, true and correct copy of the Judgment and
Sentence in the above- enti "act now on record in this office.

Witness my hand and seal of the said Superior Court affixed this date:

Clerk of the Court of said cozity and state, by: Deputy Clerk

Felony Judgment and Sentence (FJS) (Prison)
Sex Offense and Kidnapping of a Minor Offense)
RCW9.94A. .505)(WPF CR 84.0400 (7/2009))
Page 11 of 12



Identification of the Defendant

LARRY ALBERT MOOREHEAD

04- 1- 42493 -5

SID No: OR13599616 Date of Birth: 10/14/1966

Ifno SID take fingerprint card for State Patrol)

FBI No. 545042ME 1

PCN No.

Alias panne, DOB:

Race: W Sex: M

Fingerprints: I attest that I saw the same defndant who appeared in tout on this document affix his
ngerprit,ts and sia :uret^.ereto.
Clerk of the Court, Deputy C1er'  Dated:

Th defendant'ssignature:

Ethnicity:

00 sup
WA

iva rsy %

cam o

e,

Local ID No.

Other

Left four fraers taken simultaneously I
Left

Tbumb

r

RZIR ;Gas

C

Right R.i -JLt four fingers taken s
Thumb

f l

Felony Judgment and Sentence ( FJS) ( Prison)
Sex Offense and Kidnapping of a Minor Offense)
RCW 9.94n.500, . 505)(WPF CR 84.0400 (712009))
Page f2 of 12

OEM

jj

r

RZIR ;Gas

C

Right R.i -JLt four fingers taken s
Thumb

f l

Felony Judgment and Sentence ( FJS) ( Prison)
Sex Offense and Kidnapping of a Minor Offense)

RCW 9.94n.500, .505)(WPF CR 84.0400 ( 712009))
Page f2 of 12
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SUPERIOR COURT OF WASHINGTON - COUNTY OF CLARK

STATE OF WASIHNGTON, Plaintiff,

V

LARRY ALBERT MOOREHEAD,

Defendant.

SID: OR13599616

DOB: 10114,1966

NO. 04 -1- 02493 -5

WARRANT OF COMMITI1IENT TO STATE
OF WASIiINGTON DEPARTMENT OF
CORRECTIONS

THE STATE OF WASiNGTON, to the Sheriri of Clark County, Washington, and the State of Washington,
Departnent of Corrections, of cers in charge of correctional facilities of the State of Washington:

GREETLNG:

WREAS, the above -natned defendant has been duly convicted in the Superior Court of the State of
Washington oftl=e County of C13F of the crime(s) of

GOU-vT CRL'P— RCW
DATE OF

CHILD MOLESTATION IN' TIES FIRST DEGREE

f . CRDYI E

19A.44.083/9A.28.020(3)(b) 6/1/200-4
01 C=D MOLESTATION N TIE FIRST DEGREE to

7/31/2004 _I

ar_d 3udzrnent has been pronounced and the defendant has been sentenced to a term of imprisonment in such
correctional institution and---r the supervision of 'the State of Washington, Department of Corrections, as shall be
designated by the State of Washington, Department of Corrections pursuant to RCW 72,13 all of which appears of
record; a cer ified copy of said iudgrnent being endorsed hereon and made a part hereof,

NOW, THIS IS TO COT YOU, said Sheriff, to detai-i the defendant until called for by the
transportation offfincers of the State ofWashin on Department of Corrections, authorized to conduct defendant to the

approp17112te lfacility _arid this_is to c-amr_and you, said Superintendent. of.the appropriate- facility -to - receive - defendant
from said officers for confinement, classification and placement in such correctional facilities under the supervision of
the State of Washington, Department of Corrections, for a terra of confinement of:

COUNT CRIME TERM —"' X

0i CHILD MOLESTATION IN' TIES FIRST DEGREE lonths

WARRANT OF COMMITMENT Pale 1



I

These teens shall be served concurrently to each other unless specified herein:

The defendant has credit for W days served.
The term(s) of confinement (sentence) imposed herein shall be served consecutively to any other term of
confinement (sentence) which tie defendant may be sentenced to under any other cause in either District Cou or
Superior Court unless otherwise specified herein:

And these presen shall be

n
sa<

HEREN FAIL NOT.

WITNESS, Hono:

tire Super,
JUDGE OF THE SUPERIOR COURT AND THE SEAL, THEREOF THIS DATE j ' ' - WAS

SHERRY W. PARKER Clerk of the Ej y z

Clark County Superior Court

WARRANT OR COMMITMENT

Br.  ' J

Deputy

Page 2
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COURT OF PPE —;GLS

1G'  41 X01?

THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION TWO

IN RE: THE PERSONAL
RESTRAINT OF
LARRY MOOREHEAD

LARRY MOOREHEAD,

Petitioner.

V.

STATE OF WASHINGTON.

Respondent.

CLARK COUNTY
SUPERIOR COURT
404 -1- 02493 -5

COA NO.

DECLARATION OF
LARRY MOOREHEAD

I, LARRY MOOREHAD, hereby declare and state as follows:

1. My name is Larry Moorehead.

2. I am the Petitioner in the above - referenced Personal Restraint
i

Petition.
i

3. In my Personal Restraint Petition, I am seeking relief from the order,1

entered on July 23, 2010, by the Clark County Superior Court

DECLARATION- 1



i

i

Judge John P. Wulle, revoking my SSOSA and sentencing me to

a period of confinement.

4. At the time of my SSOSA revocation hearing, I was represented By

Jeffrey D. Barrar, WSBAT 18281, 500 W. 8` Street Suite 230,

Vancouver, WA 98660.

5. It is my understanding that the Court appointed Mr. Barrar to

represent me at my SSOSA revocation hearing.

6. I was in custody during the time that Mr. Barrar represented me.

7. It is my recollection that Mr. Barrar visited me three times.

8. During his first visit, Mr. Barrar showed me a copy of my treatment

provider's termination letter.

9. During his second visit, Mr. Barrar told me that I could not be

terminated from treatment due to failure to pay. I told him that I did

not think I was being terminated for financial reasons. Instead. I

believed that termination. was my provider's response to

communication difficulties that had been increasing over time. I

gave him details about the miscommunications and

misunderstandings that resulted in the breakdown of our relationship.

10. During this second visit. I also asked Mr. Barrar about the possibility

of interviewing my treatment provider and her staff. Mr. Barran told

me that he was not able to do so.

11. During his third visit, Mr. Barrar informed me that my revocation
I

hearing had been delayed in order to accommodate my treatment

provider's schedule. I expressed concern about the delay. When I

DECLARATION- 2



did, Mr. Barrar told me that ''it is best not to make [the treatment

provider] mad if she is going to take you back into treatment."

12. I do not see any indication that Mr. Barrar obtained or reviewed a

copy of my treatment provider's file.

13. I do not see any indication that Mr. Barrar knew, prior to my

revocation hearing that my treatment provider had not seen or

obtained a copy of my initial SSOSA evaluation or the Pre - Sentence

Investigation prepared by the Department of Corrections.

14. Mr. Barrar did not speak to me about obtaining an sex offender

treatment expert to ( a) evaluate my case (b) consult about the

support for and quality of the opinions being offered by my former

treatment provider or (c) consider accepting me into a different

treatment program. To my knowledge, this was not done.

I declare under penalty of perjury under the laws of the State of

Washington that the foregoing is true and correct to the best of my

information and belief.

DATED at , Washington, this ,- ° day of . 2011.
i

LARRY % OREHEAD

DECLARATION-3
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No. 10 F]'FIC I F. 2 4

IN THE SUPREME COURT OF THE
STATE OF WASHINGTON

STATE OF WASHINGTON,

Respondent,

Vs.

DANIEL HERBERT PANNELL,

Petitioner.

PETITION FOR REVIEW

Court of Appeals No. 39895-8-11
Appeal from the Superior Court of Pierce County

Superior Court Cause Number 02-1-04226-2
The Honorable Katherine Stolz, Judge

STEPHANIE C. CUNNINGHAM

Attorney for Petitioner
WSBA No. 26436

616 25th Avenue NE, No. 552
1

Deattle, Washington 98105
hone (206) 526-5001
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I. IDENTITY OF PETITIONER

The Petitioner is Daniel Herbert Pannell, Defendant and

Appellant in the case below.

II. COURT OF APPEALS DECISION

Petitioner seeks review of the unpublished opinion of the

Court of Appeals, Division 2, case number 39895 -8 -II, which was

filed on November 16, 2010. (Attached in Appendix) The Court of

Appeals affirmed the conviction entered against Petitioner in the

Pierce County Superior Court.

Ill. ISSUES PRESENTED FOR REVIEW

Did the trial court err when it denied Appellant credit for the

time he spent on community custody prior to the revocation of his

suspended sentence, where Appellant spent nearly three years on

community custody under DOC supervision as a condition of his

I suspended sentence, and where the combined terms of

confinement and community custody imposed by the court already

eed the statutory maximum?

IV. STATEMENT OF THE CASE

On July 25, 2003, Daniel Herbert Pannell pleaded guilty to

count of first degree incest (RCW 9A.64.020) and four counts

second degree child molestation (RCW 9A.44.086). (CP 6 -15)

1



Pannell's standard range for was 87 -116 months, and the statutory

maximum for the crimes was 10 years (120 months). (CP 38)

On August 22, 2003, the court sentenced Pannell under the

Special Sex Offender Sentencing Alternative ( SSOSA) to 116

months of confinement followed by three years of community

custody. (CP 37, 39, 40, 41, 50) The court suspended Pannell's

sentence, and directed that Pannell be " placed on community

custody under the charge of DOC for the length of the suspended

sentence[.]" (CP 41) Because of the length of time already served

n custody pending resolution and sentencing, Pannell was

released into community custody on the day of sentencing. (CP 35,

41

On May 16, 2006, the State filed a petition alleging that

Pannell had violated the terms of his community custody, and

asked the court to revoke Pannell's suspended sentence. (CP 53-

56) The court granted the State's petition, revoked the suspended

sentence, and ordered that Pannell serve 116 months in

confinement followed by 3 -4 years of community placement. (CP

79 -80)

On June 22, 2009, Pannell filed a pro se Motion to Modify

under CrR 7.8, asserting that the combined total of his term of

2



I

incarceration (116 months) and term of community placement (36-

48 months) would exceed the 120 -month statutory maximum. (CP

At a hearing on September 25, 2009, the prosecutor and the

greed that the sentence imposed had the potential to exceed

I's statutory maximum, and that the Judgment and Sentence

be amended. ( RP 5 -6; CP 114) But the prosecutor

d Pannell's assertion that the time he spent on community

y prior to revocation should be counted toward the 120-

statutory maximum. (RP 5 -6, 7) The court agreed with the

utor, and found that the community custody served under the

ided sentence was not equivalent to "confinement." (RP 7 -8)

The court entered an order amending the Judgment and

ice, which stated:

The total time that Defendant can be under this

sentence is 120 months. This includes time spent in
the Pierce County Jail[, in] the Department of
Corrections & on Community Custody post release
from the Department of Corrections.

23) Pannell timely appealed, but the Court of Appeals

d his sentence. (CP 124)

V. ARGUMENT & AUTHORITIES

The issues raised by Pannell's petition should be addressed

W



by this Court because the Court of Appeals' decision conflicts with

settled case law of the Court of Appeals and this Court. RAP

13.4(b).

Under the SSOSA statute, a trial . court may suspend an

offender's term of confinement and impose "[a] term of community

custody equal to the length of the suspended sentence ... and

require the offender to comply with any conditions imposed by

DOC]." RCW9.94A.670(5)(b). That is what the court did when it

originally sentenced Pannell in 2003; the court imposed a 116 -

month sentence, ordered that it be suspended, and ordered that

Pannell be placed on community custody. (CP 41) Pannell was on

community custody and under orders to comply with specific

conditions, until the suspended sentence was revoked in 2006.

CP 41, 53 -54, 83) When the court revoked the suspended

sentence, it imposed 116 months of confinement to be followed by

3 -4 years of additional community placement. (CP 80)

However, a trial court may not impose a sentence providing

for a term of confinement, community supervision, community

The trial court "may revoke the suspended sentence at any time during the
period of community custody and order execution of the sentence if: (a) The
offender violates the conditions of the suspended sentence, or (b) the court finds
that the offender is failing to make satisfactory progress in treatment." RCW

9.94A.670(11).

12



placement, or community custody that, when added together,

exceeds the statutory maximum for the crime. RCW9.94A.505(5);

RCW 9.94A.701(8); State v. Zavala- Reynoso 127 Wn. App. 119,

124, 110 P.3d 827 (2005); State v. Sloan 121 Wn. App. 220, 223-

24, 87 P.3d 1214 (2004). In his CrR 7.8 motion, Pannell correctly

pointed out that the total term of confinement combined with the

of community custody ordered in this case exceeds the 120 -

h statutory maximum. (CP 84 -85)

When a term of confinement and community custody

sed by the trial court has the potential to exceed the statutory

mum for the crime, the trial court must explicitly state that "the

Dination of confinement and community custody shall not

ed the statutory maximum." In re Personal Restraint of

ks, 166 Wn.2d 664, 675, 211 P.3d 1023 (2009). The parties

the court all agreed that such an explicit statement was

ssary in this case. (CP 114, 123) But the trial court's order

ifically excluded the portion of community custody served by

cell prior to revocation. (CP 123)

This exclusion exceeded the trial court's sentencing authority



and violated the terms of the Sentencing Reform Act. A trial court

may impose a sentence only as authorized by statute. See In re

Personal Restraint of Tobin 165 Wn.2d 172, 175, 196 P.3d 670.

2008). And the court cannot impose a term of confinement and

community custody that punishes an offender in excess of the

statutory maximum. RCW9.94A.505(5); RCW9.94A.701(8).

Nothing in the Sentencing Reform Act (SRA) or SSOSA

statute directs a trial court or DOC to deny an offender credit for

time spent on community custody if a SSOSA is later revoked.

And the SRA specifically forbids a combined term of confinement

and community custody that exceeds the statutory maximum.

RCW 9.94A.505(5); RCW 9.94A.701(8). The trial court here

exceeded its statutory authority when it denied Pannell credit for

the time he spent on community custody before his suspended

2 When a trial court's decision on a CrR 7.8 motion turns on a question of law, the
appellate court reviews the decision de novo. See State v. Womac 160 Wn.2d
643, 649, 160 P.3d 40 (2007).
3 RCW9.94A.505(5) states that "a court may not impose a sentence providing for
a term of confinement or community custody that exceeds the statutory
maximum for the crime[.]" RCW 9.94A.701(8) states that "[t]he term of
community custody specified by this section shall be reduced by the court
Whenever an offender's standard range term of confinement in combination with - -- — 

the term of community custody exceeds the statutory maximum for the crime[.]"
4 The SSOSA statute directs that "[a]ll confinement time served during the period
of community custody shall be credited to the offender if the suspended sentence
is revoked." RCW9.94A.670(11) This conforms with other sections of the SRA
requiring that an offender receive credit for time spent in confinement prior to
sentencing. See RCW9.94A.505(6). But the SSOSA statute is silent in regards
to credit, or lack of credit, for time served in community custody.

C



sentence was revoked. If Pannell does not receive credit for this

time, then he will be punished for a length of time that exceeds the

120 -month statutory maximum.

In rejecting Pannell's argument, the Court of Appeals relied

on State v. Gartrell 138 Wn. App, 787, 158 P.3d 636 (2997).

Opinion at 2) In that case, Division 2 held that time spent on

community custody under a SSOSA suspended sentence is not

confinement," so Gartrell was not entitled to credit for his

community custody time under RCW9.94A.670(11). Gartrell 138

Wn. App. at 790 -91.

Gartrell argued that his community custody time should be

credited as if it were "confinement" time. But that is not Pannell's

argument here. Rather, it is Pannell's position that his time on

community custody should count towards time served towards his

tory maximum, just as any other term of community custody

1 be counted. The Court of Appeals' reliance on Gartrell was

fore misplaced.

VI. CONCLUSION

Pannell has already spent nearly three years under DOC

rvision while on court - ordered community custody. The trial

has no authority to deny him credit for that time. Pannell's

7



case should be remanded for entry of a new order amending the

judgment to specify that the combination of confinement and

community custody (both pre and post- revocation) shall not exceed

the 120 -monty statutory maximum.

DATED: December 14, 2010

5f61a
STEPHANIE C. CUNNINGHAM

VV-SBA No. 26436

Attorney for Daniel H. Pannell

CERTIFICATE OF MAIUNG --

I certify .that on 06107/2010, l caused to be placed in "the
mails of.the United States, first class postage pre -paid, a
copy of this document addressed to (1) Tom Roberts, DPA,
Prosecuting Attorney's Office, 930 Tacoma Ave. S., Rm.
946, Tacoma, WA 98402; and (2) Daniel H. Pannell, DOC#
848771, Monroe Correctional Complex — TRU, PO Box 888,
Monroe, WA 98272 -0888.

STEPHANIE C. CUNNINGHAM, WSBA #26436 I
wI
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TN THE COURT OF AP VAT Q OF THE STATE OF WASHING-3   6 iii 8

ST

DIVISION U BY

STATE OF WASHINGTON,

Respondent,

MA

DANIEL HERBERT PANNELL,

el

No. 39895 -8 -H.

UNPUBLISHED OPINION

WORSWICK, J. ---- Daniel Pannell appeals the trial court's denial of credit for time he spent

in community custody under the Special Sex Offender Sentencing Alternative (SSOSA)' against

his re- imposed sentence. We affirm.

FACTS

On July 25, 2003, Pannell pleaded guilty to one count of first degree incest and four

counts of second degree child molestation. On August 22, 2003, the trial court sentenced Pannell

to 116 months of confinement, giving him credit for 348 days he had spent in Pierce County Jail,

and suspending the remainder to be served as community custody under SSOSA.

On June 23, 2006, the court revoked Pannell's suspended sentence after he was

terminated from his sex offender treatment program for failure to make progress and for failure

togayfor treatment. The court reimposed theconfinementandaddedthree - to - --

four years of community placement.

On June 22, 2009, Pannell moved to vacate his sentence, arguing that the combination of

his term of confinement and his term of community placement exceeds the 120 -month statutory

1 A commissioner of this court initially considered Pannell's appeal as a motion on the merits
under RAP. 18.14 and then transferred it to a panel of judges.
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maximum sentence for his crimes. The State agreed and proposed language that the total time

served would not exceed the statutory maximum and that Pannell would receive credit for times

when he was in total confinement. However, Pannell also wanted the time he had served under

community custody from 2003 to 2006 credited against his reimposed sentence,

On September 25, 2009, the court entered an order stating

The total time that Defendant can be under this sentence is 120 months.

This includes time spent in the Pierce County Jail; [i]n the Department of
Corrections & on community custody post release from the Department of
Corrections.

CP 123,

Pannell argues that the trial court erred in denying him credit for time served in

community custody from 2003 to 2006 under his SSOSA suspended sentence against his re-

imposed sentence. But in State v, GaNtrell, 138 Wn. App. 787, 791, 158 P.3d 636 (2007),.we

held otherwise. We held that time spent on community custody under a SSOSA suspended

sentence is not "confinement," so Gartrell was not entitled to credit for that time under RCW

9.94A.670(l0) 2 138 Wn. App. at 790. Thus, we held that the 'trial court "properly refused to.

credit community custody time against the reimposed sentence." 138 Wn. App. at 791,

Pannell's argument fails.

Pannell also argues that denying him credit for time served in community custody under

his SSOSA suspended sentence results in the possibility_ of him serving more than the state #oy

maximmn sentence. When a sentence contains a term of confinement and a term of community

custody that, when combined, may exceed the statutory maximum sentence for the crime, -the

court must include language specifying that the total time for the sentence cannot exceed the

a RCW9.94A.670(10) provides in pertinent part that "[a]ll confinement time served during the
period of community custody junder a SSOSA suspended sentence] shall be credited to the
offender if the suspended sentence is revoked."

2
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statutory maximum. In re Pers, Restraint of Brooks, 166 WnId 664, 673, 211 P.3d 1023

2009); State v. Sloan, 121 Wn. App. 220, 224, 87 P.3d 1214 (2004). Here, the court added the

appropriate language, making the sentence consistent with Brooks. And as discussed above, time

served on a suspended sentence in community custody under SSOSA is not credited against the

reimposed sentence when the suspended sentence is revoked. Gartrell, 138 Wn. App. at 791.

The trial court did not err when it entered the 2009 order.

We aff=.

A majority of the panel having determined that this opinion will not be printed in the

Washington Appellate Reports, but will be filed for public record pursuant to RCW 2.06.040, it is

so ordered.

We concur:

J6A & i If e 1
Br

J.

Qinn- Brintaall, I
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2.

IN TI-M SU"ERWR COURT FOR THE STATE OF WASHINGTON
LN.AND FOR THE COUN-WOF'CLAKK

STATE OF WASHNIGTON,

Plaintiff,

V.

LARRY MOOREHEkD,

NO- 04-1-0249

DECLAR ON OF S.
CHRTSTIAN

Defendant.

DE,'CLARIMON OF ANN S. CHRISTV0

1, Anti. S, Cly.i.stian, dad-are as follows:

I. .1 am the Clark Counry Indigent Defense Coardinater. I laa held this position SMC-e

Nm 2008. Accordfing I was the indigent defen-se coordinator In. 1 -010.

2,

c,rinmnad defendants -eligible for county -paid doIe'pse, As the. Indigent DOItns; e

Coordinator, my job responsilbffiues include rev-ie-"Nintz Teq uests - for prc—authoriration

of non attorney InAigent defense services.. By delegation by the Superior Court

Judges, I have authority to pre-authorize or deny such requested sere ices.

a. - aI understand; t in July, 20.1 tie above trenced defendant, Lacry Moorelead,

was broualit before. the Court - fora. bearing in which the State sought to revoke his

S (Special Sex Offei.ider Sentencing Aiternative) sentence.ZP

DECL,ARATION OF AININr CHRISTIAN - I
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2

4

7

8

9

141
151

f

EE

17.

4. Prior to that hearing, Mr. Moorehead was found indiggent and attorney Jeff Barrar was

appointed to represent him in the rnatter. A copy of the Order ApPoin :ink Nf.r. Barrar

to be Mr. Moorehead'scounsel is attached as Appendix A.

5. - Ax that time, Mr. Barrar had contract to provide indigent defense to Clark County

defendants. I

6. The process for requesting pre-authonization ofnon-attorney services for indigent

defense cases was in 20 10: and continues to be thefioll.owing, The appointed attorney

prepares and submits to me a request and supportincr declaration of counsel for p -

authorization of services. I review the request and. declaration and detemliavwhether

the requested senriceis necessary"' to provide counsel's appointed client effective

t to Irepresentatat n If'I determine the request is not necessary for eflfec ive representation,

I issue and file with the Superior Court Clerk a denial of the request:, Counsel then.

mayappeal -my decision to a Superior Court judge.. If I determine the requested

sendce is necessary, I then. determiTIP. Whether there are sez1vices or ofiler pry ders

a hav-2i able that are more reasonable with respect to cost. I then sign an -ut.o

for sere -Ices (either: as req. ested or amended) w1hich is filed with the Clerkl o: ice.

PraWised Declaradon of Counsel fin Su on o Request fo rI have re-,,iewedthe po 1) P f

Expent Funds that is attached as Appendix B. I have also revie-wed the supp, - ng

documf_ attached to that Declaralian. The wquest seeks funds to retain Dr.

David Mor ' dr gan. a licensed psycbologist an oertifted. e O(Fender Treatrawnt

Provider, as a defense expert. Speciflically the request asks me to authprize 'Dr.

Morgan to_Pro)d..de_ up-to 8 hours of.work at- the rate -oaf S IS5 -per hour.-

S, ff that ffi.ndin- request had been provided to me by NIT.N?Ioorehead's ap ointedM P

counsel, I would have first contacted the attorney to discuss the use ofScottA. Senn.,

As of the sigaiing of this Declaration, TM Barrar. still contracts. uith Clark County toC,

Provide indigentcriminal defense.

DECLARATION OF ANN CMSTIAN - 2
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PsyD to assist counsel. Dr. Senn is alicensed psycbologist and certified Sex

Offe.ader Treatment Provider in Washing-t-on. I am farnifi with Dr. Senn and his

professional services and reputation in Clark Cotmtv4 Additionally, : ter. Senn's *hourly.'

rate for indigent defense services is less than Dr= 1 s requested. hourly rate.PTI

However, co-ans&s.Dectaration already indicates. that Dr. S. n atell was con acted and

was not able to assist in this case due to a corfflic't.. Accordinghy, I Nvould have

authorized actual urn.e, not to exceed eight (S) hours. f6r.ot Morgan" services.

Ldeclare under penalty of perjury that the foregoing is true and correct, and sided this

day45 -, 2011; signed at Vanco, UVer, Clark County, N-Va-sh11150111.

Ann ,& Christian

Cark Comity Indiogent Defense Coordinator

DECLARATION OF T C CCHMSUANN- 3
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FILED

MAY 2 b 2010

Sherry W. Parker, Clerk, Clark Co.

IN THE SUPERIOR COURT OF WASHINGTON
FOR CLARK COUNTY

STATE OF-WASHINGTON, No. d -/ `_) — () 2- ?q "
Plaintiff,

vs;

rt o I--_ >2P`5

Defendant,

ORDER APPOINTING COUNSEL,

CUSTODY: YES X
NO

The defendant in this cause having requested the appointment of counsel to
represent him /her herein and the Court finding that said defendant is financially
unable to obtain counsel without causing substantial hardship to himself /herself or
his/her family, it is now therefore, ORDERED that the following member of the bar,
be and hereby is, appointed as attorney for the above -named defendant;

NAME:

ADDRESS: /
7N

X/ _ .
PHONE: 0

NEXT COURT APPEARANCE:

JUDGE:

DATE:

TIME: Q G
DONE IN OPEN COURT this day of

JUD

White - Court File

Yellow - Defendant

Pink - Counsel
Gold - Prosecuting Atty
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PROPOSED DECLARATION OF COUNSEL

IN SUPPORT OF REQUEST FOR EXPERT FUNDS

A. INTRODUCTION

1. I am appointed counsel for defendant Larry Moorehead, who faces a hearing in
which the State is seeking to revoke his "SSOSA" (Special Sex Offender Sentence
Alternative) Sentence, and to have him sentenced to prison for an indefinite term of
68 months to life.

2. The hearing is scheduled for July 23, 2010, in Clark County Superior Court Case
04 -1- 02493 -5, before the Honorable John P. Wulle.

3. This declaration is submitted in support of a request for funds to hire David T.
Morgan, a Psychologist and Sex Offender Treatment Provider licensed and certified
by the State of Washington, to evaluate Mr. Moorehead, consult with counsel, and
assist the defense in rebutting the allegations presented by the State's own expert
witness.

B. CASE HISTORY

4. On April 28, 2005, Larry Moorehead pled guilty and was convicted of one count of
child molestation in the first degree.

5. On July 13, 2005, the sentencing court imposed an indefinite sentence of 68- months
to life in prison, and suspended all but 180 days of confinement under the SSOSA
statute. The substantial prison sentence was suspended in part on condition that Mr.
Moorehead enter into and complete treatment with a certified Sex Offender
Treatment Provider for a period of at least three years.

Mr. Moorehead entered into treatment with Kelly Chimenti. He completed nearly
five years in that treatment program. After this substantial period the State then filedZD

a Motion and Declaration for Order Modifying and /or Revoking the Judgment and
Sentence, alleging Mr. Moorehead violated the terms of his SSOSA by:

Failure to comply with treatment conditions, rules and regulations resulting in
termination on or about 5/18/2010.

7. Mr. Moorehead is not accused of a new offense. He is not accused of acts similar to

those that formed the basis for his original conviction. Instead, the penultimate
questions before the Court hearing the State's Motion for Revocation will be whether
Mr. Moorehead failed to comply with the terms of treatment, has not reduced his risk
factors, and is unamenable to further treatment.

1

Indeed, Timothy Larsen, Mr. Moorehead's CCO, has been interviewed and is expected to paint
a positive picture of Mr. Moorehead during his testimony. He is expected to testify that there
have been "no issues" with his supervision ofMr. Moorehead. Mr. Moorehead reported and
took polygraphs, as required. When he assumed Mr. Moorehead's supervision he reviewed his
entire DOC file. He understood that Mr. Moorehead had been given two prior sanctions, and



C. IMPORTANCE OF EXPERT ASSISTANCE

8. An offender facing revocation of a suspended sentence has only minimal due process
rights, State v. Nelson 103 Wash.2d 760, 763, 697 P.2d 579 (1985). Sexual offenders
who face SSOSA revocation are entitled the same minimal due process rights as those
afforded during the revocation of probation or parole. State v. Bader 64 Wash.App. at
907, 827 P.2d 318. The United States Supreme Court has determined that, in the context
of parole violations, minimal due process entails: (a) written notice of the claimed
violations; (b) disclosure to the parolee of the evidence against him; (c) the opportunity to
be heard; (d) the right to confront and cross - examine witnesses (unless there is good
cause for not allowing confrontation); (e) a neutral and detached hearing body; and (f) a
statement by the court as to the evidence relied upon and the reasons for the revocation.
Morrissey v Brewer 408 U.S. 471, 92 S.Ct. 2593, 33 L.Ed.2d 484 (1972). These
requirements exist to ensure that the finding of a violation of a term of a suspended
sentence will be based upon verified, facts. Id., at 484, 92 S.Ct. 2593. These requirements
apply to defendants facing SSOSA revocation. State v. Dahl 139 Wn.2d 678, 683, 990
P.2d 396 (1999).

9. In this case, I need expert assistance to help me confront and cross - examine the witnesses
against Mr. Moorehead. Primarily, I will need an expert to help me meaningfully
confront Mr. Moorehead's current Sex Offender Treatment Provider ( "SOTP ").

10. As a general matter, I need an expert to conduct a review of the client's current
SOTP's file and, if possible, interview the client to determine the following issues:

a. Whether the expert agrees with the current SOTP's assessment of the client's
progress in treatment;

b. Whether the expert believes the client is amenable to treatment;
c. Whether the violation at issue merits revocation of the SSOSA, or could be

addressed through treatment;
d. The expert's opinion on the client's progress in treatment;
e. Outstanding treatment issues the client needs to address;
f. An assessment of the client's risk of re- offense, namely, whether the client

was a low, moderate, or high risk to commit another sexually related offense;
and

g. Whether the expert would be willing to take the client into treatment in place
of the current SOTP.

that prior polygraphs raised concerns for his predecessor. But he will agree that "anything that
needed to be addressed would have been addressed at that time." He also did not note other

problems with his previous CCO. He is expected to testify that
But for his termination from treatment, he would have been okay with
Mr. Moorehead] ... At the current time, [t]here [is] no other violation
behavior to address.

N,V.-



11. Based on my initial investigation, I expect that a defense expert may have
exculpatory information and provide helpful opinions. Specifically, I have obtained
and reviewed Ms. Chimenti's file and have learned that:

a. Ms. Chimenti treated Mr. Moorehead without obtaining or reviewing the
initial SSOSA evaluation performed by a separate SOTP. Accordingly, she
did not have pertinent information about Mr. Moorehead'spersonal, familial,
educational, psychiatric, criminal, sexual, employment and religious history.
She did not have the evaluator's clinical observations and impressions,
psychological test results, polygraph examination results, the results of a
sexual interest assessment, and information about Mr. Moorehead's risk of

recidivism. She did not have information that Mr. Moorehead potentially
suffered from untreated clinical depression, appreciated the wrongfulness of
his behavior, appeared "very remorseful" and was otherwise "strongly
recommended" as a "very qualified" candidate for SSOSA treatment.

b. Ms. Chimenti is also justifying her current conclusions by reference to prior
assessments that were never actually completed.

c. Ms. Chimenti bases her belief that Mr. Moorehead has not made progress in
treatment and is unamenable to further treatment on factual and quasi - factual
conclusions that are disproved by her own treatment records.

d. Ms. Chimenti did not consider whether Mr. Moorehead's current difficulties

in treatment were the result of his untreated (or insufficiently treated) clinical
depression, as opposed to a resistance to or unamenability for treatment.

12. I can point out factual discrepancies or what I perceive to be possible problems in the
opinions that are going to be offered by Ms. Chimenti, but this is not the same as
having an expert explain the significance of the discrepancies and the importance of
the problems. Accordingly, I know of no other way to effectively meet the
testimony Ms. Chimenti will provide as the State's expert witness, other than to
obtain my own expert to examine and rebut that testimony.

13. Additionally, my experience representing defendants facing SSOSA revocation
causes me to believe that unless I can find a new provider willing to accept Mr.
Moorehead for treatment, the Court will have little choice but to revoke his SSOSA
and order him to serve between_ 68 months and life in_prison

D. INFORMATION ABOUT THE PROPOSED EXPERT

14. The expert that I would like to use is David T. Morgan, a Psychologist and Sex
Offender Treatment Provider licensed and certified by the State of Washington. A
copy of his Curriculum Vitae is attached as Appendix A.

Gi
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15. A limited number of SOTP's operate in Clark County. I have conferred with most of
them and also consulted with my colleagues that regularly practice in Clark County.
As a result, I have learned that most of the other potential experts either have
unfavorable recommendations from colleagues that have utilized them in the past,
are unable to assist me in this case due to a conflict of interest (many providers either
have personal connections with each other, currently work closely together, or have
worked together in the past, and are therefore uncomfortable evaluating the work of
their close associate), are unable to assist me at this time, or lack the experience and
qualifications to effectively provide an opinion that the Court may find sufficiently
credible.

16. In this regard, I understand that SOTP and licensed psychologist Scott Senn would
also have been qualified to provide expert assistance of the type needed in this case.
However, I consulted with Dr. Senn prior to retaining Dr. Morgan. Unfortunately,
Dr. Senn informed me that, due to his close relationship with Mr. Moorehead's
current treatment provider, he felt that he had a conflict and could not assist me in
this case.

17. Dr. Morgan is a SOTP that can assist me with the tasks described above in Paragraph
10. Importantly, he is also a Psychologist that will also be able to render an opinion
on the role that Mr. Moorehead's clinical depression played in his behavior during
and progress in treatment.

18. As apart of Dr. Morgan's education and work experience, he has either been
providing individual counseling or conducting evaluations (or both) since 1993. He
currently operates a private psychology practice, but also works for government
agencies such as Juvenile Rehabilitation, Juvenile Court, Division of Developmental
Disabilities, Department of Corrections, and the State Correctional Institute in
Oregon.

19. Dr. Morgan has agreed to review Mr. Moorehead's case materials and render an
opinion regarding amenability. His consultation rate is $185 per hour.

20. It is expected that Dr. Morgan will need to review the pleadings from Mr.
Moorehead's case; the Certification for Determination of Probable Cause, - Ms-
Chimenti's treatment records, Mr. Moorehead's DOC records, and additional
personal information and records that I have gathered for Mr. Moorehead. Dr.
Morgan estimates that this review would typically take 2 -3 hours. However, because
Mr. Moorehead was in treatment for nearly 5 years, he has far more records than one
would expect to find in the typical SSOSA revocation case. I expect that Dr. Morgan
would need closer to 5 to 6 hours for record review, and then an additional 2 -3 hours
to consult with me and re are a written report that I can submit to the State and thep p A

Court as a part of the discovery that I will need to share before I can call an expert at

10



the SSOSA revocation hearing. I am therefore asking for funding for up to 8 hours
of work, a total of $1480.00.

21. Finally, I also note that ifMr. Moorehead had the independent financial means to
retain me as private counsel and pay for an expert, I would hire an expert to help me
with this case. Specifically, I would retain Dr. Morgan in the manner described
above.

I declare under penalty of perjury under the laws of Washington and the United States that
the foregoing is true and correct to the best of my knowledge.

Signed this day of , 20, in Seattle, Washington.

PROPOSED DECLARATION

Attorney for Larry Moorehead
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DAVID T. MORGA.N, PhD

2700 NE Andresen Road, Suite #D4
Vancouver, OVA 98661

360) 828 -0119
dtrnphd@comeast.net

WORK EXPERIENCE

VATE PSYCHOLOGY PRACTICE, Vancouver, OVA
used Psychologist
dfied Sex Offender Treatment Provider
ride psychological services, counseling and assessment, to
escents and adults.

Provide contracted psychological services to Region Six of the Juvenile
Rehabilitation Administration, Department ofChild and Family Services
Columbia River Community Services Office, and the Division of
Developmental Disabilities
Provide sex offender treatment services to clients of Region Six of the
Juvenile Rehabilitation Administration, the Division of Developmental
Disabilities, Clark County Juvenile Court, the Division of Vocational
Rehabilitation, Clark County Corrections, and the Department of Corrections
Provide forensic evaluation services to the Department of Child and Family
Services and the Clark County Superior Court

ODLAND PARK HOSPITAL, Portland, OR -

deal Lead Therapist
ervised and managed a 23 -bed acute and inpatient psychiatric unit in addition
apervising the mental health therapists assigned to that unit.

Provided individual and group therapy and case management services to an
acute inpatient population
Provided supervision to on -line therapy staff

1998 -99 PSYCHOLOGICAL. SERVICE CENTER, Portland, OR
Psychology Intern
Provided individual and marital psychotherapy and psychological evaluations to a
wide variety of clients, plus supervised training of beginning counselors.



Worked 20 hours a week at the Oregon State Correctional Institution,
completing psychological assessments with inmates
Saw clients using a cognitive - behavioral model of psychotherapy, using an
integrative approach to meet client needs most effectively

1996 -98 C.Y. ROBY, PH.D., P.C. & ASSOCIATES, Salt Lake City, UT
Psychometrist
Conducted and wrote psychological evaluations on adult and adolescent
adjudicated sex offenders for Adult Probation and Parole, Juvenile Probation, the
Board of Pardons, and other agencies.

Obtained extensive experience in the interpretation of objective personality
measures, most notably the TMNIPI -2
Completed over 750 evaluations with adult and adolescent sex offenders,
which provided great insight into the dynamics involved in sexual offending

1994 -96 INTERMOUNTAIN SPECIALIZED ABUSE TREATMENT CENTER,
Provo, UT

Staff Therapist
Provided individual and group therapy with adolescent and adult sex offenders
and others with sexual problems; also taught psycho educational classes.

Worked with sex offenders on a weekly basis, using a cognitive - behavioral
model with individuals and groups
Regularly taught psychoeducational group classes on various topics, such as
victim empathy, social skills, and anger management

1996 -98 PH.D. PRACTICUM, BRIGHA I YOUNG UNIVERSITY, Provo, UT
Practicum Student

Provided individual therapy in a time- limited model under intensive supervision.

1993 -94 M.S. PRACTICUM, BRIGHA1M YOUNG UNIVERSITY, Provo, UT
Practicurn Student

Provided individual therapy in a time- limited model under intensive supervision.

EDUCATION AND TRAINING

1996 Master of Science, Counseling and Guidance, Brigham Young University

1999 Doctor of Philosophy, Counseling Psychology, Brigham Young, University

2001 Completion of Sexual Offender Treatment Specialist Certification Program, Ohio
University
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LICENSES AND CERTIFICATIONS

2002 Licensed Psychologist, State of Washington, License Number PY2565

2003 Certified Sex Offender Treatment Provider, State of Washington, Certification
Number FC172

PRESENTATIONS AND PROFESSIONAL WRITINGS

Morgan, D.T. (2008). To Restrict Or Not To Restrict: Promoting Healthv Sexual Behavior
Among Youth With Sexual Behavior Problems Presentation at the Second Annual Region Six
Washington Department of Social and Health Services (DSHS) Sexually Aggressive Youth
Conference, Union, Washington.

Morgan, D.T. (2007). Iden ' ing Children and Youth With Sexual Behavior Problems:
Information for Social Workers and other "Front Line Triage" Individuals. Presentation at the
First Annual Region Six Washington Department of Social and Health Services (DSHS)
Sexually Aggressive Youth Conference, Union, Washington.

Fischer,. L. & Morgan, D.T. (2006). Norm Referenced Clinical Decision-Making with Affinity
Viewing -Time. Presentation at the 25 ' annual Association for the Treatment of Sexual Abusers
ATSA), Chicago, Illinois.

Morgan, D.T. (2005). Community Sgpeivision of the Mentally I11 Sex Offender: Information and
Strategies for Success. Presentation at the &` annual NCNIES Conference on Sex Offender

Registration, Community Notification and Related Issues, Seattle, Washington.

Morgan, D. T. (1999). The initial development of the Multidimensional Spiritual Orientation
Inventory. Unpublished doctoral dissertation, Brigham Young University, Provo., Utah.

Lonborg, S. D., Richards, P. S., Owen, L. E., & Morgan, D. T. (1997). The Counseling Topi
Coding System— Revised (CTCS -R ) manual Unpublished manuscript, Department of
Counseling and Special Education, Brigham Young University, Provo, Utah,

Morgan, D. T. (1997, April). Laura: A computer program for organizing and presenting
psychotherapy research data. In Jr. A.. Daniels (Chad), Toward more meaningful -psychotherapyf research: a "'r h Refining our methodologies. Symposium conducted at the 77 annual convention of
thePsychological Association, Seattle; - Washington - -- - - - - - - - -- - —

Morgan, D. T. (1995). Intrinsic religiousness, religious. orthodoxy, and religious fundamentalism
as predictors of social and emotional functioning. master's thesis, Brigham Young
University, Provo, Utah.
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Fischer, L., Bingham, R. D., & Morgan, D. T. (1995). Becoming more effective consumers of
research: An empirical investigation. David O. McKay School of Education Research
Symposium, 1995, Brigham Young University.

References famished upon request.
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